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ADMINISTRATIVE LAW JUDGE: Danielle R. Harkness

HEARING DECISION

Following Petitioner's request for a hearing, this matter is before the undersigned
Administrative Law Judge pursuant to MCL 400.9 and 400.37; 7 CFR 273.15 to 273.18;
42 CFR 431.200 to 431.250; 42 CFR 438.400 to 438.424; 45 CFR 99.1 to 99.33; and 45
CFR 205.10; and Mich Admin Code, R 792.11002. After due notice, a telephone hearing
was held on April 15, 2025. the Petitioner, appeared on his own behalf. The
Department of Health and Human Services (Department) was represented by Eric
Carlson, Family Independence Manager.

During the hearing proceeding, the Department’s Hearing Summary packet was admitted
as Exhibit A, pp. 1-26.

A packet submitted by Petitioner was also admitted as Exhibit 1, pp. 1-10.
ISSUES
Did the Department properly determine Petitioner’s eligibility for FAP benefits?

Did the Department properly determine Petitioner’s group’s MA eligibility?



FINDINGS OF FACT

The Administrative Law Judge, based on the competent, material, and substantial
evidence on the whole record, finds as material fact:

1.

10.

11.

On March 19, 2018, Petitioner’s son, - began receiving MA benefits on his
mother’s case.

On August 9, 2024, - began receiving FAP benefits on his mother’s case.

On December 3, 2024, an order was issued by a - County Family Court Judge
stating that Petitioner and mother have 50/50 week on week off parenting
time, and that the parties could not reach a legal custody agreement so an
evidentiary hearing would be set for March 10, 2025.

On January 30, 2025, Petitioner applied for MA benefits for -

On February 4, 2025, Petitioner submitted a semi-annual review for FAP benefits
listing as a household member and requesting that - be added to his
FAP group.

The Department reviewed Petitioner's application for MA and determined that
had active MA benefits on his mother’s case.

The Department denied Petitioner’s application for MA because - was already
receiving MA benefits on his mother’s case.

On January 30, 2025, a health care coverage determination was mailed to Petitioner
to notify Petitioner that healthcare coverage was denied for - because he was
active on another case.

On February 19, 2025, a notice of case action was mailed to Petitioner to notify
Petitioner that Petitioner was approved for $536.00 in FAP benefits from March 1,
2025, through March 31, 2025, and $536.00 per month from April 1, 2025, through
September 30, 2025, based on a household size of 2.

The Department determined that - could not be included in Petitioner's FAP
group because was eligible for FAP benefits on his mother’s case.

On March 10, 2025, Petitioner requested a hearing to dispute the Department’s
determination.
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CONCLUSIONS OF LAW

Department policies are contained in the Department of Health and Human Services
Bridges Administrative Manual (BAM), Department of Health and Human Services
Bridges Eligibility Manual (BEM), Department of Health and Human Services Reference
Tables Manual (RFT), and Department of Health and Human Services Emergency Relief
Manual (ERM).

Food Assistance

The FAP [formerly known as the Food Stamp program] is established by the Food and
Nutrition Act of 2008, as amended, 7 USC 2011 to 2036a and is implemented by the
federal regulations contained in 7 CFR 273. The Department (formerly known as the
Department of Human Services) administers FAP pursuant to MCL 400.10, the Social
Welfare Act, MCL 400.1-.119b, and Mich Admin Code, R 400.3001-.3011.

A person cannot be a member of more than one FAP Certified Group (CG) in any month.
(BEM 212, October 1, 2018, p. 3). FAP group composition is established by determining
all of the following:

1. Who lives together.

2. The relationship(s) of the people who live together.

3. Whether the people living together purchase and prepare food together or
separately.

4. Whether the person(s) resides in an eligible living situation; see Living Situations
in this item.

If the child spends virtually half of the days in each month, averaged over a twelve-month
period with each caretaker, the caretaker who applies and is found eligible first, is the
primary caretaker. The other caretaker(s) is considered the absent caretaker(s). (BEM
212, October 1, 2018, p.4).

In this case, a court order was submitted to the Department ordering that Petitioner and
Petitioner’s son’s mother have 50/50, week on week off parenting time. Because
spends half of the days each month with each parent, the caretaker who applies and is
found eligible first, is the primary caretaker. Here, the evidence shows that has
been an active recipient of FAP benefits on his mother’'s case since August 9, 2024.
Therefore, the Department properly determined that - could not be included in
Petitioner’'s FAP group.
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Medical Assistance

The MA program is established by Title XIX of the Social Security Act, 42 USC 1396-
1396w-5; 42 USC 1315; the Affordable Care Act of 2010, the collective term for the
Patient Protection and Affordable Care Act, Pub. L. No. 111-148, as amended by the
Health Care and Education Reconciliation Act of 2010, Pub. L. No. 111-152; and 42 CFR
430.10-.25. The Department administers the MA program pursuant to 42 CFR 435, MCL
400.10, and MCL 400.105-.112k.

For all Group 2 MA categories, when a child lives with both parents who do not live with
each other (for example, child lives with his mother two weeks each month and his father
the other two weeks), only one parent, the primary caretaker, is in the fiscal group, and
the Department must determine the primary caretaker.

The primary caretaker is the parent who is primarily responsible for the child’s day-to-day
care and supervision in the home where the child sleeps more than half the days in a
month, when averaged over a twelve-month period. The twelve-month period begins at
the time the determination is being made. Vacations and visitation with the absent parent
do not interrupt primary caretaker status. (BEM 211, October 1, 2023, p. 5).

Joint physical custody occurs when parents alternate taking responsibility for the child’s
day-to-day care and supervision. It may be included in a court order or may be an informal
arrangement between parents. A child is considered to be living with only one parent in a
joint custody arrangement. This parent is the primary caretaker. Verification sources for
determining the primary caretaker include the following:

1. Court order that addresses custody or visitation.

2. School records indicating who enrolled the child and who is called in an emergency
situation.

3. Medical records stating where the child lives, who is responsible for the child’s
medical care.

4. Child care records showing where the child lives and who makes and pays for the
child care arrangements. (BEM 211, October 1, 2023, pp. 5 and 9).

In this case, Petitioner disputes the Department’'s MA denial for - At the hearing,
the Department presented a December 3, 2024, court order stating that Petitioner and
mother have 50/50 week on week off parenting time, and that the parties could
not reach a legal custody agreement so an evidentiary hearing would be set for March
10, 2025. The Department acted properly in determining that mother, who
applied for MA and was _determined eligible for MA for first, is the primary
caretaker as it relates to - MA eligibility. While Petitioner has 50/50 week on week
off parenting time the department did not act improperly in determining that
mother is the primary caretaker as it relates to determining i MA eligibility.
Therefore, the Department properly determined Petitioner’s group’s MA eligibility.
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DECISION AND ORDER

The Administrative Law Judge, based on the above Findings of Fact and Conclusions of
Law, and for the reasons stated on the record, if any, finds that the Department acted in
accordance with Department policy when it determined Petitioner’s group’s eligibility for
FAP and MA benefits.

Accordingly, the Department’s decision is AFFIRMED.
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DANIELLE R. HARKNESS

ADMINISTRATIVE LAW JUDGE

APPEAL RIGHTS: Petitioner may appeal this Hearing Decision to the circuit court.
Rules for appeals to the circuit court can be found in the Michigan Court Rules (MCR),
including MCR 7.101 to MCR 7.123, available at the Michigan Courts website at
courts.michigan.gov. The Michigan Office of Administrative Hearings and Rules
(MOAHR) cannot provide legal advice, but assistance may be available through the
State Bar of Michigan at https://Irs.michbar.org or Michigan Legal Help at
https://michiganlegalhelp.org. A copy of the circuit court appeal should be sent to
MOAHR. A circuit court appeal may result in a reversal of the Hearing Decision.

Either party who disagrees with this Hearing Decision may also send a written request
for a rehearing and/or reconsideration to MOAHR within 30 days of the mailing date
of this Hearing Decision. The request should include Petitioner's name, the docket
number from page 1 of this Hearing Decision, an explanation of the specific reasons
for the request, and any documents supporting the request. The request should be
sent to MOAHR

¢ by email to MOAHR-BSD-Support@michigan.gov, OR
e by faxat (517) 763-0155, OR
e by mail addressed to
Michigan Office of Administrative Hearings and Rules
Rehearing/Reconsideration Request
P.O. Box 30639
Lansing Michigan 48909-8139

Documents sent via email are not secure and can be faxed or mailed to avoid any
potential risks. Requests MOAHR receives more than 30 days from the mailing date
of this Hearing Decision may be considered untimely and dismissed.
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Via Electronic Mail: Respondent —
MASON COUNTY DHHS S
915 DIANA ST -
LUDINGTON, MI 49431
MDHHS-MASON-HEARINGS@MICHIGAN.GOV

Interested Parties
BSC3

B CABANAW
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MOAHR

Via First Class Mail: Petitioner
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