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HEARING DECISION

Following Petitioner's request for a hearing, this matter is before the undersigned
Administrative Law Judge pursuant to MCL 400.9 and 400.37; 7 CFR 273.15 to 273.18;
42 CFR 431.200 to 431.250; 42 CFR 438.400 to 438.424; 45 CFR 99.1 to 99.33; and 45
CFR 205.10; and Mich Admin Code, R 792.11002. After due notice, a telephone
hearing was held on August 8, 2022. The Petitioner appeared and represented herself.
The Department of Health and Human Services (MDHHS) was represented by Evelyn
Edwards, Assistant Payments Worker.

ISSUE

Did MDHHS properly deny Petitioner’s Food Assistance Program (FAP) application due
to excess income?

FINDINGS OF FACT

The Administrative Law Judge, based on the competent, material, and substantial
evidence on the whole record, finds as material fact:

1. On N 2022, Petitioner submitted an application for FAP benefits. Petitioner
reported that:

a. Her household is a group size of one and she is a Senior, Disabled, or
Disabled Veteran (S/D/V) individual.

b. Petitioner receives S per month in unearned income from
Retirement, Survivors, and Disability Insurance (RSDI).

c. Petitioner is self-employed, working as an [Ubelq driver. Petitioner
submitted paystubs and receipts for expenses (Exhibit A, pp. 21-31).

d. Petitioner’'s rent is $925.00 monthly. Petitioner pays for her own utilities.
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e. Petitioner did not submit proof of any medical expenses for consideration.
Petitioner does pay her Medicare Parts A and B premium.

2. On I 2022, MDHHS issued a Notice of Case Action to Petitioner informing
her that her FAP application was denied due to excess net income (Exhibit A, pp.
8-12).

3. On July 18, 2022, MDHHS received a timely submitted hearing request from
Petitioner regarding the denial of her | 2022 FAP application and
I 2022 State Emergency Relief (SER) application (Exhibit A, pp. 3-5).

CONCLUSIONS OF LAW

Department policies are contained in the Department of Health and Human Services
Bridges Administrative Manual (BAM), Department of Health and Human Services
Bridges Eligibility Manual (BEM), Department of Health and Human Services Reference
Tables Manual (RFT), and Department of Health and Human Services Emergency
Relief Manual (ERM).

The Food Assistance Program [formerly known as the Food Stamp program] is
established by the Food and Nutrition Act of 2008, as amended, 7 USC 2011 to 2036a
and is implemented by the federal regulations contained in 7 CFR 273. MDHHS
administers FAP pursuant to MCL 400.10, the Social Welfare Act, MCL 400.1-.119b,
and Mich Admin Code, R 400.3001-.3011. MDHHS policies are contained in the Bridges
Administrative Manual (BAM), Bridges Eligibility Manual (BEM), and Reference Tables
Manual (RFT).

Petitioner requested a hearing regarding the denial of her | 2022 FAP
application due to excess income. Petitioner had submitted a hearing request regarding
the denial of her SER application but withdrew that request at the start of the hearing,
without objection.

FAP benefit amounts are determined by a client’s net income. BEM 556 outlines the
factors and calculations required to determine a client’s net income. FAP net income
factors group size, countable monthly income, and relevant monthly expenses. MDHHS
presented budget documents listing the calculations to determine Petitioner's FAP
eligibility. During the hearing, all relevant budget factors were discussed with Petitioner.

All countable earned and unearned income available to the client must be considered in
determining a client’s eligibility for program benefits. BEM 500 (April 2022), pp. 1-5.
RSDI is a federal benefit administered by the Social Security Administration that is
available to retired and disabled individuals, their dependents, and survivors of
deceased workers. MDHHS counts the gross benefit amount of RSDI as unearned
income. BEM 503 (April 2022), p. 29. In this case, MDHHS calculated Petitioner’s
unearned income amount from RSDI to be Sl nonthly. Petitioner did not dispute
this amount.
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S/DIV FAP groups must have income below the net income limits. BEM 550 (January
2022), p. 1. Petitioner is a S/D/V group size of one, subject to the net income limit of
$1,074.00. RFT 250 (October 2021), p. 1., Col. B. Since Petitioner’s unearned income
exceeds the net income limit for her group size, Petitioner is not eligible for FAP.
Therefore, MDHHS acted in accordance with policy in denying Petitioner's FAP
application due to excess income.

Petitioner disputed the calculation of her income from self-employment. Individuals who
run their own businesses are self-employed. BEM 502 (October 2019), p. 1. The
amount of self-employment income before any deductions is called total proceeds.
Countable income from self-employment equals the total proceeds minus allowable
expenses of producing the income. BEM 502, p. 3. BEM 502 provides a list of expenses
that are allowed when determining self-employment countable income, including
interest and principal on loans for equipment, insurance premiums on loans for
equipment, and transportation costs while on the job. BEM 502, pp. 3-4. In this case,
MDHHS was unabile to testify as to the precise amount of income or expenses that they
relied upon to calculate Petitioner’'s self-employment income when determining FAP
eligibility. However, since Petitioner had excess net income for eligibility based upon
unearned income from RSDI alone, any additional income from self-employment would
cause Petitioner to be even further from qualifying for FAP.

The Administrative Law Judge, based on the above Findings of Fact and Conclusions of
Law, and for the reasons stated on the record, if any, finds that the MDHHS acted in
accordance with Department policy when it denied Petitioner's |l 2022 FAP
application due to excess net income.

DECISION AND ORDER

Accordingly, MDHHS’ decision is AFFIRMED.

Petitioner's July 18, 2022 hearing request regarding her SER application is
DISMISSED.
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NOTICE OF APPEAL: A party may appeal this Order in circuit court within 30 days of
the receipt date. A copy of the circuit court appeal must be filed with the Michigan Office
of Administrative Hearings and Rules (MOAHR).

A party may request a rehearing or reconsideration of this Order if the request is
received by MOAHR within 30 days of the date the Order was issued. The party
requesting a rehearing or reconsideration must provide the specific reasons for the
request. MOAHR  will not review any response to a request for
rehearing/reconsideration.

A written request may be mailed or faxed to MOAHR. If submitted by fax, the written
request must be faxed to (517) 763-0155;  Attention: MOAHR
Rehearing/Reconsideration Request.

If submitted by mail, the written request must be addressed as follows:

Michigan Office of Administrative Hearings and Rules
Reconsideration/Rehearing Request
P.O. Box 30639
Lansing, Michigan 48909-8139



Via-Electronic Mail :

Via-First Class Mail :
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