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ADMINISTRATIVE LAW JUDGE: Landis Lain

HEARING DECISION

Following Petitioner's request for a hearing, this matter is before the undersigned
Administrative Law Judge pursuant to MCL 400.9 and 400.37; 42 CFR 431.200 to
431.250. After due notice, a telephone hearing was held on July 16, 2020, from
Lansing, Michigan. The Petitioner was represented by Petitioner Jacob Davis and his
grandfather Dennis Lloyd. The Department of Health and Human Services (Department
or Respondent) was represented by Terry Chase, Eligibility Specialist.

ISSUE

Whether the Department properly determined that Petitioner was not disabled for
purposes of the State Disability Assistance (SDA) benefit program?

FINDINGS OF FACT

The Administrative Law Judge, based on the competent, material, and substantial
evidence on the whole record, finds as material fact:

(1) Petitioner had been previously approved for State Disability Assistance
due to a medical determination by the medical review team.

(2) Petitioner’s case was scheduled for medical review on July 1, 2019.
(3) On May 18, 2020, the Midland County Department of Health and Human
Services received the medical determination from the medical review

team.

4) Petitioner also receives Medical Assistance (MA) and Food Assistance
Program benefits.
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(5) On May 18, 2020, the Medical Review Team denied Petitioner’s
application stating that Petitioner could perform other work.

(6) On May 19, 2020, the department caseworker sent Petitioner notice that
his SDA review application was denied.

(7) On May 19, 2020, Petitioner filed a request for a hearing to contest the
Department’s negative action.

(8) The Michigan Administrative Hearing System received the Hearing
Summary and attached documentation.

(9)  Petitioner is a 24-year-old man whose date of birth is _ 1995.
He is 6’4" tall and weighs 260 Ibs.

(10) Petitioner attended 9™ grade and has no GED. He is learning disabled.

(11) Petitioner has worked as a cleaner for _

(12) Petitioner alleges as disabling impairments: atrial fibrillation, scoliosis,
memory problems, anxiety, and depression.

CONCLUSIONS OF LAW

The regulations governing the hearing and appeal process for applicants and recipients
of public assistance in Michigan are found in the Michigan Administrative Code, MAC R
400.901-400.951. An opportunity for a hearing shall be granted to an applicant who
requests a hearing because his or her claim for assistance has been denied. MAC R
400.903(1). Clients have the right to contest a department decision affecting eligibility
or benefit levels whenever it is believed that the decision is incorrect. The department
will provide an administrative hearing to review the decision and determine the
appropriateness of that decision. BAM 600.

Department policies are contained in the following Department of Health and Human
Services Bridges Administrative Manual (BAM), Bridges Eligibility Manual (BEM), and
Reference Tables Manual (RFT).

The State Disability Assistance (SDA) program, which provides financial assistance for
disabled persons, was established by 2004 PA 344. The Department administers the
SDA program pursuant to 42 CFR 435, MCL 400.10 et seq. and Mich Admin Code,
Rules 400.3151 — 400.3180. A person is considered disabled for SDA purposes if the
person has a physical or mental impariment which meets federal Supplemental Security
Income (SSI) disability standards for at least ninety days. Receipt of SSI benefits based
on disability or blindness, or the receipt of MA benefits based on disability or blindness,
automatically qualifies an individual as disabled for purposes of the SDA program.
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Pursuant to Federal Rule 42 CFR 435.540, the Department of Human Services uses the
federal Supplemental Security Income (SSI) policy in determining eligibility for disability
under the Medical Assistance program. Under SSI, disability is defined as:

...the inability to do any substantial gainful activity by reason
of any medically determinable physical or mental impairment
which can be expected to result in death or which has lasted
or can be expected to last for a continuous period of not less
than 12 months.... 20 CFR 416.905

A set order is used to determine disability. Current work activity, severity of
impairments, residual functional capacity, past work, age, or education and work
experience is reviewed. If there is a finding that an individual is disabled or not disabled
at any point in the review, there will be no further evaluation. 20 CFR 416.920.

If an individual is working and the work is substantial gainful activity, the individual is not
disabled regardless of the medical condition, education and work experience. 20 CFR
416.920(c).

If the impairment or combination of impairments do not significantly limit physical or
mental ability to do basic work activities, it is not a severe impairment(s) and disability
does not exist. Age, education and work experience will not be considered. 20 CFR
416.920.

Statements about pain or other symptoms do not alone establish disability. There must
be medical signs and laboratory findings which demonstrate a medical impairment....
20 CFR 416.929(a).

...Medical reports should include —

(2) Medical history;

(2) Clinical findings (such as the results of physical
or mental status examinations);

3) Laboratory findings (such as blood pressure,
X-rays);

4) Diagnosis (statement of disease or injury
based on its signs and symptoms).... 20 CFR
416.913(b).

The person claiming a physical, or mental, disability has the burden to establish it
through the use of competent medical evidence from qualified medical sources such as
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clinical/laboratory findings, diagnosis/prescribed treatment, prognosis for a recovery
and/or medical assessment of ability to do work-related activities, or ability to reason
and to make appropriate mental adjustments, if a mental disability is being alleged. 20
CRF 416.913.

In determining disability under the law, the ability to work is measured. An individual's
functional capacity for doing basic work activities is evaluated. If an individual has the
ability to perform basic work activities without significant limitations, he or she is not
considered disabled. 20 CFR 416.994(b)(1)(iv).

Basic work activities are the abilities and aptitudes necessary to do most jobs.
Examples of these include --

Q) Physical functions such as walking, standing, sitting,
lifting, pushing, pulling, reaching, carrying, or
handling;

(2) Capacities for seeing, hearing, and speaking;

(3) Understanding, carrying out, and remembering simple

instructions;
4) Use of judgment;

(5) Responding appropriately to supervision, co-workers
and usual work situations; and

(6) Dealing with changes in a routine work setting. 20
CFR 416.921(b).

Medical findings must allow a determination of (1) the nature and limiting effects of your
impairment(s) for any period in question; (2) the probable duration of the impairment;
and (3) the residual functional capacity to do work-related physical and mental activities.
20 CFR 416.913(d).

Medical evidence may contain medical opinions. Medical opinions are statements from
physicians and psychologists or other acceptable medical sources that reflect
judgments about the nature and severity of the impairment(s), including your symptoms,
diagnosis and prognosis, what an individual can do despite impairment(s), and the
physical or mental restrictions. 20 CFR 416.927(a)(2).

All of the evidence relevant to the claim, including medical opinions, is reviewed and
findings are made. 20 CFR 416.927(c).
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The Administrative Law Judge is responsible for making the determination or decision
about whether the statutory definition of disability is met. The Administrative Law Judge
reviews all medical findings and other evidence that support a medical source's
statement of disability.... 20 CFR 416.927(e).

A statement by a medical source finding that an individual is "disabled" or "unable to
work" does not mean that disability exists for the purposes of the program. 20 CFR
416.927(e).

When determining disability, the federal regulations require that several considerations
be analyzed in sequential order. If disability can be ruled out at any step, analysis of the
next step is not required. These steps are:

1. Does the client perform Substantial Gainful Activity
(SGA)? If yes, the client is ineligible for MA. If no, the
analysis continues to Step 2. 20 CFR 416.920(b).

2. Does the client have a severe impairment that has
lasted or is expected to last 12 months or more or
result in death? If no, the client is ineligible for MA. If
yes, the analysis continues to Step 3. 20 CFR
416.920(c).

3. Does the impairment appear on a special listing of
impairments or are the client’'s symptoms, signs, and
laboratory findings at least equivalent in severity to
the set of medical findings specified for the listed
impairment? If no, the analysis continues to Step 4.
If yes, MA is approved. 20 CFR 416.290(d).

4. Can the client do the former work that he/she
performed within the last 15 years? If yes, the client
is ineligible for MA. If no, the analysis continues to
Step 5. 20 CFR 416.920(e).

5. Does the client have the Residual Functional Capacity
(RFC) to perform other work according to the
guidelines set forth at 20 CFR 404, Subpart P,
Appendix 2, Sections 200.00-204.00? If yes, the
analysis ends and the client is ineligible for MA. If no,
MA is approved. 20 CFR 416.920(f).

At Step 1, Petitioner is not engaged in substantial gainful activity. Petitioner is not
disqualified from receiving disability at Step 1.
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Petitioner testified on the record that he lives with his grandparents housing and pays
no rent. He is single receives Medical Assistance and Food Assistance. He has no
driver’s license because of a drunk driving offense and his grandfather takes him where
he needs to go. He cleans his room but does no other chores. Petitioner alleges that he
can stand for four to five hours and sit all day. Petitioner can walk one mile. He can
shower and dress, tie his shoes but not touch his toes. Petitioner states that he can
carry 30-40 pounds. He smokes two packs of cigarettes per day. His doctor has told him
to quit. Petitioner is not in a smoking cessation program.

This Administrative Law Judge did consider the entire 853-page record in making this
decision. Medical documentation indicates:

A physical residual functional capacity assessment indicates that Petitioner can
occasionally lift 20 pounds and frequently lift 10 pounds. He can stand or sit six hours
out of an 8-hour day and has unlimited ability to push or pull. (Page 21) He can
occasionally climb, balance, stoop, kneel, crouch or crawl. He has no manipulative,
visual, communicative, or environmental limits. (Pages 22-23) A reading of functional
limitations indicates that Petitioner has marked limitation in the area of mental
functioning for understand, remember and apply information. He has mild limitation and
the ability to interact with others and moderate limitation and the ability to communicate
or adapt or manage himself, persist or maintain pace. (Page 77)

A mental status evaluation dated December 30, 2019, indicated that Petitioner had a
diagnostic impression of generalized anxiety disorder, rule out alcohol use disorder
moderate; ADHD and memory issues an axis five GAF of 50 (Page 113)

A November 26, 2019, indicates that Petitioner's temperature was 98.2° F, his pulse
was 141, respiration 18, blood pressure 167/81, and his pulse oximetry was 99% on
room air. He was not in acute distress. He was well developed. Head was
normocephalic and atraumatic. Eyes: pupils were equal, round and reactive to light.
Neck had normal range of motion and was supple. Cardiovascular: tachycardia
present, rhythm regularly irregular, no murmurs in the heart sounds. Pulmonary effort
was normal. No respiratory distress. Breath sounds were normal. The abdomen had
normal bowel sounds and no distention. The abdomen was soft to palpation, no
abnormal tenderness. Musculoskeletal area had normal range of motion. No cervical
adenopathy. The skin was warm and dry, no rash. Mental status: Petitioner was alert
and oriented to person, place and time. (Page 164)

An August 26, 2017, mental residual capacity assessment indicates that Petitioner is
markedly limited in the areas of the ability to understand and remember detailed
instructions; the ability to carry out detailed instructions; the ability to sustain an ordinary
routine without supervision; the ability to work a reasonable workday without
interruptions from psychologically based symptoms and to perform the tasks of the job
with an unreasonable number or more of breaks; the ability to make plans with others.
(Page 475)
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In general, Petitioner has the responsibility to prove that he is disabled. Petitioner's
impairment must result from anatomical, physiological, or psychological abnormalities
which can be shown by medically acceptable clinical and laboratory
diagnostic techniques. A physical or mental impairment must be established by medical
evidence consisting of signs, symptoms, and laboratory findings, not only Petitioner’s
statement of symptoms. 20 CFR 416.908; 20 CFR 416.927. Proof must be in the form
of medical evidence showing that the Petitioner has an impairment and the nature and
extent of its severity. 20 CFR 416.912. Information must be sufficient to enable a
determination as to the nature and limiting effects of the impairment for the period in
guestion, the probable duration of the impairment and the residual functional capacity to
do work-related physical and mental activities. 20 CFR 416.913.

Once an individual has been determined to be “disabled” for purposes of disability
benefits, continued entitlement to benefits must be periodically reviewed. In evaluating
whether an individual’s disability continues, 20 CFR 416.994 requires the trier of fact to
follow a sequential evaluation process by which current work Oactivities, severity of
impairment(s), and the possibility of medical improvement and its relationship to the
individual’'s ability to work are assessed. Review may cease and benefits may be
continued at any point if there is substantial evidence to find that the individual is unable
to engage in substantial gainful activity. 20 CFR 416.994(b)(5).

First, the trier of fact must determine if the individual is working and if work is substantial
gainful activity. 20 CFR 416.994(b)(5)(i). In this case, the Petitioner is not engaged in
substantial gainful activity and has not worked since 2001.

Secondly, if the individual has an impairment or combination of impairments which
meet or equal the severity of an impairment listed in Appendix 1 to Subpart P of Part
404 of Chapter 20, disability is found to continue. 20 CFR 416.994(b)(5)(ii).

At Step 2, Petitioner's impairments do not equal or meet the severity of an impairment
listed in Appendix 1.

In the third step of the sequential evaluation, the trier of fact must determine
whether there has been medical improvement as defined in 20 CFR 416.994(b)(2)(i).
20 CFR 416.994 (b)(5)(ii)). Medical improvement is defined as any decrease in the
medical severity of the impairment(s) which was present at the time of the most recent
favorable medical decision that the Petitioner was disabled or continues to be disabled.
A determination that there has been a decrease in medical severity must be based on
changes (improvement) in the symptoms, signs, and/or laboratory findings associated
with Petitioner’s impairment(s).

If there has been medical improvement as shown by a decrease in medical severity, the
trier of fact must proceed to Step 4 (which examines whether the medical improvement
is related to the Petitioner’'s ability to do work). If there has been no decrease in
medical severity and thus no medical improvement, the trier of fact moves to Step 5 in
the sequential evaluation process.
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In the instant case, this Administrative Law Judge finds that Petitioner does have
medical improvement and the medical improvement is related to the Petitioner’s ability
to perform substantial gainful activity. Petitioner has not established that he lacks
residual functional capacity at Step 5.

If there is a finding of medical improvement related to Petitioner’'s ability to perform
work, the trier of fact is to move to Step 6 in the sequential evaluation process.

In the sixth step of the sequential evaluation, the trier of fact is to determine whether
the Petitioner’s current impairment(s) is severe per 20 CFR 416.921. 20 CFR
416.994(b)(5)(vi). If the residual functional capacity assessment reveals significant
limitations upon a Petitioner’s ability to engage in basic work activities, the trier of fact
moves to Step 7 in the sequential evaluation process. In this case, this Administrative
Law Judge finds Petitioner can perform at least sedentary or light work even with his
impairments. His impairments are no longer as severe as they once were.

In the seventh step of the sequential evaluation, the trier of fact is to assess a
Petitioner’s current ability to engage in substantial gainful activities in accordance with
20 CFR 416.960 through 416.969. 20 CFR 416.994(b)(5)(vii). The trier of fact is to
assess the Petitioner’s current residual functional capacity based on all current
impairments and consider whether the Petitioner can still do work he has done in the
past. In this case, this Administrative Law Judge finds that Petitioner could probably
perform past work.

In the final step, Step 8, of the sequential evaluation, the trier of fact is to consider
whether the Petitioner can do any other work, given the Petitioner’s residual function
capacity and Petitioner's age, education, and past work experience. 20 CFR
416.994(b)(5)(viii).

In this case, based upon Petitioner’s vocational profile of a person aged (age 24), with
a high school education and an unskilled work history who is limited to light or
medium work is not considered disabled. Petitioner can perform other work in the
forms of light work per 20 CFR 416.967(b). This Administrative Law Judge finds that
Petitioner does have medical improvement in this case. Petitioner’s atrial fibrillation has
either resolved or is controlled by medication. He has no physical restrictions by his own
admission. He has stopped drinking alcohol, which contributed to his impairments. He
can perform simple tasks even with his mental impairments and the Department has
established by the necessary, competent, material and substantial evidence on the
record that it was acting in compliance with department policy when it proposed to
cancel the State Disability Assistance benefits based upon medical improvement.

The Department’'s Program Eligibility Manual contains the following policy statements
and instructions for caseworkers regarding the State Disability Assistance program: to
receive State Disability Assistance, a person must be disabled, caring for a disabled
person or age 65 or older. PEM, Item 261, page 1. Because Petitioner does not meet
the definition of disabled under the Medical Assistance program and because the
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evidence of record does not establish that Petitioner is unable to work for a period
exceeding 90 days, Petitioner does not meet the disability criteria for State Disability
Assistance benefits going forward.

The Department has established by the necessary competent, material and substantial
evidence on the record that it was acting in compliance with department policy when it
determined that Petitioner was no longer eligible to receive State Disability Assistance
based upon disability.

DECISION AND ORDER

The Administrative Law Judge, based upon the above findings of fact and conclusions
of law, decides that Petitioner has medical improvement and that the Department has
appropriately established on the record that it was acting in compliance with department
policy when it denied Petitioner’s application for State Disability Assistance benefits.
Petitioner should be able to perform a wide range of light or sedentary work even with
Petitioner’'s impairments. The Department has established its case by a preponderance
of the evidence.

Accordingly, the Department's decision is AFFIRMED based upon the substantive
information contained in the file.

LL/hb Larndis Lain
Administrative Law Judge
for Robert Gordon, Director

Department of Health and Human Services
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NOTICE OF APPEAL: A party may appeal this Order in circuit court within 30 days of
the receipt date. A copy of the circuit court appeal must be filed with the Michigan
Office of Administrative Hearings and Rules (MOAHR).

A party may request a rehearing or reconsideration of this Order if the request is
received by MOAHR within 30 days of the date the Order was issued. The party
requesting a rehearing or reconsideration must provide the specific reasons for the
request. MOAHR will not review any response to a request for
rehearing/reconsideration.

A written request may be mailed or faxed to MOAHR. If submitted by fax, the written
request must be faxed to (517) 763-0155; Attention: MOAHR
Rehearing/Reconsideration Request.
If submitted by mail, the written request must be addressed as follows:

Michigan Office of Administrative Hearings and Rules

Reconsideration/Rehearing Request
P.O. Box 30639
Lansing, Michigan 48909-8139
DHHS Midland County via electronic mail
BSC2 via electronic mail

L. Karadsheh via electronic mail

Petitioner




