STATE OF MICHIGAN

RICK SNYDER DEPARTMENT OF LICENSING AND REGULATORY AFFAIRS SHELLY EDGERTON
GOVERNOR LANSING DIRECTOR
R Date Mailed: September 26, 2018
] MAHS Docket No.: 18-007642
I ' Agency No.: [INNEG
Petitioner: [N

ADMINISTRATIVE LAW JUDGE: Kevin Scully

ORDER OF DISMISSAL
FOR LACK OF JURISDICTION

Following Petitioner's request for a hearing, this matter is before the undersigned
Administrative Law Judge pursuant to MCL 400.9 and 400.37; 7 CFR 273.15 to 273.18;
42 CFR 431.200 to 431.250; 45 CFR 99.1 to 99.33; and 45 CFR 205.10. After due
notice, a telephone hearing was held on August 29, 2018, from Lansing, Michigan.
Petitioner was represented by himself and || |} Bl testified on his behalf. The
Department of Health and Human Services was represented by Valarie Foley.

ISSUE

Does Petitioner’s July 26, 2018, request for a hearing raise an issue that falls within the
jurisdiction of the Michigan Administrative Hearing System (MAHS)?

FINDINGS OF FACT

The Administrative Law Judge, based on the competent, material, and substantial
evidence on the whole record, finds as material fact:

1. On , 2018, the Department received Petitioner’s application for Medical
Assistance (MA). Exhibit A, pp 5-18.

2. Petitioner is an ongoing recipient of Supplemental Security Income (SSI)
benefits. Exhibit A, pp 23-25.

3. On July 19, 2018, the Department notified Petitioner that he is eligible for Medical
Assistance (MA) effective July 1, 2018. Exhibit A, pp 19-20.

4. On July 26, 2018, the Department received Petitioner's request for a hearing.

Exhibit A, p 4.
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CONCLUSIONS OF LAW

Department policies are contained in the Department of Health and Human Services
Bridges Administrative Manual (BAM), Department of Health and Human Services
Bridges Eligibility Manual (BEM), Department of Health and Human Services Reference
Tables Manual (RFT), and Department of Health and Human Services Emergency
Relief Manual (ERM).

The Medical Assistance (MA) program is established by Title XIX of the Social Security
Act, 42 USC 1396-1396w-5; 42 USC 1315; the Affordable Care Act of 2010, the
collective term for the Patient Protection and Affordable Care Act, Pub. L. No. 111-148,
as amended by the Health Care and Education Reconciliation Act of 2010, Pub. L. No.
111-152; and 42 CFR 430.10-.25. The Department (formerly known as the Department
of Human Services) administers the MA program pursuant to 42 CFR 435, MCL 400.10,
and MCL 400.105-.112k.

Clients have the right to contest a department decision affecting eligibility or benefit
levels whenever it is believed that the decision is incorrect. The Department will provide
an administrative hearing to review the decision and determine the appropriateness.
The Michigan Administrative Hearing System (MAHS) may grant a hearing for any of
the following:

Denial of an application and/or supplemental payments.

e Reduction in the amount of program benefits or service.

e Suspension or termination of program benefits or service.
e Restrictions under which benefits or services are provided.
e Delay of any action beyond standards of promptness.

e For FAP only, the current level of benefits or denial of expedited service.
Department of Human Services Bridges Administrative Manual (BAM) 600
(January 1, 2018), pp 3-4.

A request for hearing must be in writing and signed by the claimant, petitioner, or
authorized representative. Rule 400.904(1). Moreover, the Department of Human
Services Bridges Administrative Manual (BAM) 600 (January 1, 2018), p. 6, provides in
relevant part as follows:

The client or authorized hearing representative has 90 calendar days from
the date of the written notice of case action to request a hearing. The
request must be received anywhere in DHS within the 90 days.

Petitioner was an ongoing MA recipient and on July 18, 2018, the Department received
his application for MA benefits. Petitioner is an ongoing SSI recipient.
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Supplemental Security Income (SSI) is a cash benefit for needy individuals who are
aged (at least 65), blind or disabled. The Social Security Administration (SSA)
determines SSI eligibility. In Michigan, DHS supplements federal SSI payments based
on the client’s living arrangement. Thus, in this item SSI recipient means a Michigan
resident who receives the basic federal payment, the state supplement, or both. To be
automatically eligible for Medicaid (MA) an SSI recipient must both be a Michigan
resident and cooperate with third-party resource liability requirements. Department of
Health and Human Services Bridges Eligibility Manual (BEM) 150 (April 1, 2017), p 1.

Petitioner failed to establish that that the Department took an action entitling him to a
hearing under BAM 600. The evidence supports a finding that Petitioner is an ongoing
MA recipient under the category for SSI recipients, and his eligibility for those benefits is
automatic so long as he cooperates with third-party resource liability requirements.

Petitioner’s hearing request is therefore DISMISSED for lack of jurisdiction.

IT IS SO ORDERED.

%/MQ Sﬁaﬁ

KS/hb Kevift Scully m
Administrative La dge

for Nick Lyon, Director
Department of Health and Human Services




Page 4 of 4
18-007642

NOTICE OF APPEAL: A party may appeal this Order in circuit court within 30 days of
the receipt date. A copy of the circuit court appeal must be filed with the Michigan
Administrative Hearing System (MAHS).

A party may request a rehearing or reconsideration of this Order if the request is
received by MAHS within 30 days of the date the Order was issued. The party
requesting a rehearing or reconsideration must provide the specific reasons for the
request. MAHS will not review any response to a request for
rehearing/reconsideration.

A written request may be mailed or faxed to MAHS. If submitted by fax, the written
request must be faxed to (517) 763-0155; Attention: MAHS Rehearing/Reconsideration
Request.
If submitted by mail, the written request must be addressed as follows:
Michigan Administrative Hearings
Reconsideration/Rehearing Request

P.O. Box 30639
Lansing, Michigan 48909-8139

DHHS Susan Noel
26355 Michigan Ave.
Inkster, Ml 48141
Wayne County (District 19), DHHS
BSC4 via electronic mail
D. Smith via electronic mail

EQADHShearings via electronic mail

Petitioner

M



