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MAHS Docket No.: 18-005912
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ADMINISTRATIVE LAW JUDGE: Landis Lain

HEARING DECISION

Following Petitioner's request for a hearing, this matter is before the undersigned
Administrative Law Judge pursuant to MCL 400.9 and 400.37; 7 CFR 273.15 to 273.18;
42 CFR 431.200 to 431.250; 42 CFR 438.400 to 438.424; 45 CFR 99.1 to 99.33; and 45
CFR 205.10; and Mich Admin Code, R 792.11002. After due notice, a telephone
hearing was held on August 2, 2018, from Lansing, Michigan. Petitioner was
represented by herself. The Department of Health and Human Services (Department)
was represented by Tiara Woody, Eligibility Specialist and Cheryl Watkins, Assistance
Payments Supervisor.

ISSUE

Did the Department properly deny Petitioner's request for Direct Support Services
(DSS) automobile repairs?

FINDINGS OF FACT

The Administrative Law Judge, based on the competent, material, and substantial
evidence on the whole record, finds as material fact:

1. On May 10, 2018, Petitioner submitted all needed documents for a vehicle repair.
2. Petitioner is not currently employed. Petitioner alleges that she is disabled.

3. On June 4, 2018, the Department caseworker sent Petitioner a Quick Note
indicating: “After reviewing the paperwork submitted for your request for vehicle
repair has been denied due to the fact that you are not currently employed.”
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4. On June 5, 2018, Petitioner filed a Request for Hearing to contest the negative
action.

5. On June 5, 2018, the Department sent Petitioner a Notice of Pre-Hearing
Conference set for June 15, 2018, at 9:30 AM.

6. Petitioner did not attend the prehearing conference.

7. On June 19, 2018, the Michigan Administrative Hearing System received a
Hearing Summary and attached documentation.

CONCLUSIONS OF LAW

The regulations governing the hearing and appeal process for applicants and recipients
of public assistance in Michigan are found in the Michigan Administrative Code, MAC R
400.901-400.951. An opportunity for a hearing shall be granted to an applicant who
requests a hearing because his or her claim for assistance has been denied. MAC R
400.903(1). Clients have the right to contest a Department decision affecting eligibility
or benefit levels whenever it is believed that the decision is incorrect. The Department
will provide an administrative hearing to review the decision and determine the
appropriateness of that decision. BAM 600.

Department policies are contained in the Department of Health and Human Services
Bridges Administrative Manual (BAM), Department of Health and Human Services
Bridges Eligibility Manual (BEM), Department of Health and Human Services Reference
Tables Manual (RFT), and Department of Health and Human Services Emergency
Relief Manual (ERM).
Pertinent Department policy dictates:
Clients have the right to contest a department decision affecting eligibility or benefit
levels whenever it is believed that the decision is incorrect. The Department will provide
an administrative hearing to review the decision and determine the appropriateness.
The Michigan Administrative Hearing System (MAHS) may grant a hearing for any of
the following:

e Denial of an application and/or supplemental payments.

e Reduction in the amount of program benefits or service.

e Suspension or termination of program benefits or service.

e Restrictions under which benefits, or services are provided.

e Delay of any action beyond standards of promptness.
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e For FAP only, the current level of benefits or denial of expedited service.
(BAM) 600 (April 1, 2017), pp 3-4.

The client or AHR has 90 calendar days from the date of the written notice of case
action to request a hearing. The request must be received in the local office within the
90 days. BAM 600, page 6

Department of Human Services (DHS) assists families to achieve self-sufficiency. The
primary avenue to self-sufficiency is employment. DHS and Partnership. Accountability.
Training. Hope. (PATH) provides Direct Support Services (DSS) to help families
become self-sufficient.

Direct Support Services (DSS) are goods and services provided to help
families achieve self-sufficiency. DSS includes Employment Support Services
(ESS) and Family Support Services (FSS) that directly correlates to removing an
employment-related barrier. There is no entittement for DSS. The decision to
authorize DSS is within the discretion of the DHS or PATH program.

Employment Support Services (ESS) include, but are not limited to,
transportation, special clothing, tools, physical exams, vehicle purchases, vehicle
insurance and vehicle repair. ESS may be authorized by DHS or PATH program;
see Availability and Clients Served by DHS or Clients Served by PATH in this
item. BEM 232, page 1

Authorize vehicle repairs for each participant for a vehicle that is the primary
means of transportation for employment-related activities, even if public transit is
available. The total DHS/PATH program cost of repairs may not exceed $900
including any repairs done in the previous 12 months. Clients may contribute any
amount over $900 prior to DHS payment.

Prior approval is required for this service except for emergency repairs that
occurred outside of DHS office hours. Before authorizing a major repair, ensure
that all of the following conditions are met:

¢ An eligible group member owns the vehicle.

¢ The client requesting the service has a valid driver’s license.

e The repair is expected to make the vehicle safe and roadworthy
including new tires, headlamps, batteries, etc.

Note: If the client requesting the service does not have a valid driver's
license but has someone else use their vehicle to drive them, document
the name of the person driving the vehicle. Verify a valid driver’s license
for the individual that will be operating the vehicle.

A vehicle may be repaired for a currently employed client if the client
needs a vehicle to accept a verified offer of a better job or needs a vehicle
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to retain current employment; and has a demonstrated ability to maintain a
job. A vehicle may be repaired for a client who is not currently employed if
the client needs a vehicle to accept a verified job offer; or needs a vehicle
to participate in family self-sufficiency activities that will prepare the client
for employment. BEM 232, page 15

The Department has established by the necessary competent, material and substantial
evidence on the record that it was acting in compliance with Department policy when it
determined that Petitioner is not eligible to receive Direct Support Services for vehicle
repair because she is not employed. The Department has established its case by a
preponderance of the evidence. The Department’s actions must be upheld under the
circumstances.

DECISION AND ORDER

Accordingly, the Department’s decision is AFFIRMED.

LL/bb éndis Lain %’ ;

Administrative Law Judge
for Nick Lyon, Director
Department of Health and Human Services

NOTICE OF APPEAL: A party may appeal this Order in circuit court within 30 days of
the receipt date. A copy of the circuit court appeal must be filed with the Michigan
Administrative Hearing System (MAHS).

A party may request a rehearing or reconsideration of this Order if the request is
received by MAHS within 30 days of the date the Order was issued. The party
requesting a rehearing or reconsideration must provide the specific reasons for the
request. MAHS will not review any response to a request for
rehearing/reconsideration.

A written request may be mailed or faxed to MAHS. If submitted by fax, the written
request must be faxed to (517) 763-0155; Attention: MAHS Rehearing/Reconsideration
Request.

If submitted by mail, the written request must be addressed as follows:

Michigan Administrative Hearings
Reconsideration/Rehearing Request
P.O. Box 30639
Lansing, Michigan 48909-8139
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Raina Nichols

22 Center Street

Ypsilanti, Ml 48198
Washtenaw County, DHHS
BSC4 via electronic mail

T. Bair via electronic malil

E. Holzhausen via electronic mail






