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MAHS Docket No.: 18-004759
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ADMINISTRATIVE LAW JUDGE: Vicki Armstrong

HEARING DECISION

Following Petitioner's request for a hearing, this matter is before the undersigned
Administrative Law Judge pursuant to MCL 400.9 and 400.37; 7 CFR 273.15 to 273.18;
42 CFR 431.200 to 431.250; 42 CFR 438.400 to 438.424; 45 CFR 99.1 to 99.33; and 45
CFR 205.10; and Mich Admin Code, R 792.11002. After due notice, a telephone
hearing was held on June 28, 2018, from Lansing, Michigan. Petitioner personally
appeared and testified.

The Department of Health and Human Services (Department) was represented by
Hearing Facilitator Arnesia Woods. Ms. Woods testified on behalf of the Department.
The Department submitted 18 exhibits which were admitted into evidence. The record
was closed at the conclusion of the hearing.

ISSUE
Did the Department properly determine that Claimant exceeded the 60-month federal
lifetime limit on Family Independence Program (FIP) benefits and was not eligible for an

exception?

FINDINGS OF FACT

The Administrative Law Judge, based on the competent, material, and substantial
evidence on the whole record, finds as material fact:

1. On _ 2018, Petitioner applied for FIP cash assistance. [Dept. Exh.
5-16].

2.  On March 26, 2018, the Department mailed Petitioner a Notice of Case Action
informing her that her FIP application had been denied beginning March 16, 2018,
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ongoing because Petitioner had exceeded the 60-months of lifetime benefits.
Petitioner had 166 countable months of assistance as of May 1, 2017. [Dept. Exh.
17-18].

3. On May 16, 2018, Petitioner submitted a Request for Hearing, contesting the
denial. [Dept. Exh. 2-3].

CONCLUSIONS OF LAW

Department policies are contained in the Department of Health and Human Services
Bridges Administrative Manual (BAM), Department of Health and Human Services
Bridges Eligibility Manual (BEM), Department of Health and Human Services Reference
Tables Manual (RFT), and Department of Health and Human Services Emergency
Relief Manual (ERM).

Clients have the right to contest a Department decision affecting eligibility for benefit
levels whenever it is believed that the decision is incorrect. The Department Bridges
Administrative Manual (BAM) 600 (February 1, 2013). The Department will provide an
administrative hearing to review the decision and determine the appropriateness of that
decision. BAM 600. The regulations governing the hearing and appeal process for
applicants and recipients of public assistance in Michigan are found in the Michigan
Administrative Code (Mich Admin Code), R 400.901-400.951. An opportunity for a
hearing shall be granted to an applicant who requests a hearing because the claim for
assistance is denied. Mich Admin Code, R 400.903(1).

The Family Independence Program (FIP) was established pursuant to the Personal
Responsibility and Work Opportunity Reconciliation Act of 1996, Pub. L. No. 104-193,
and 42 USC 601 to 679c. The Department (formerly known as the Department of
Human Services) administers FIP pursuant to 45 CFR 233-260, MCL 400.10, the Social
Welfare Act, MCL 400.1-.119b, and Mich Admin Code, R 400.3101-.3131.

The FIP benefit program is not an entittement. BEM 234 (7/1/2013), p. 1. Under the
federal FIP time limit, individuals are not eligible for continued FIP benefits once they
receive a cumulative total of 60 months of FIP benefits unless they are eligible for an
exception to the federal time limit. An exception exists for individuals who were, as of
January 9, 2013, (1) approved/active for FIP benefits and (2) exempt from participation
in the Partnership. Accountability. Training. Hope. (PATH) program for domestic
violence, establishing incapacity, incapacitated more than 90 days, age 65 or older, or
caring for a spouse or child with disabilities. BEM 234, p. 2; MCL 400.57a(4). The
exception continues as long as the individual remains eligible for any of the foregoing
employment deferral reasons. BEM 234, p. 2. The federal limit count begins October
1996. BEM 234, p. 1.

In this case, Petitioner had received 166 countable months of FIP assistance as of May
1, 2017. Since receipt of 166 countable months of FIP assistance is in excess of the
60-month lifetime limit, Petitioner was not eligible to receive further FIP assistance.
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The Administrative Law Judge, based on the above Findings of Fact and Conclusions of
Law, and for the reasons stated on the record, if any, finds that the Department acted in
accordance with Department policy when it denied Petitioner's FIP assistance
application.

DECISION AND ORDE

Accordingly, the Department’s decision is AFFIRMED.
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VLA/hb Vicki Armstrong

Administrative Law Judge

for Nick Lyon, Director

Department of Health and Human Services

NOTICE OF APPEAL: A party may appeal this Order in circuit court within 30 days of
the receipt date. A copy of the circuit court appeal must be filed with the Michigan
Administrative Hearing System (MAHS).

A party may request a rehearing or reconsideration of this Order if the request is
received by MAHS within 30 days of the date the Order was issued. The party
requesting a rehearing or reconsideration must provide the specific reasons for the
request. MAHS will not review any response to a request for
rehearing/reconsideration.

A written request may be mailed or faxed to MAHS. If submitted by fax, the written
request must be faxed to (517) 763-0155; Attention: MAHS Rehearing/Reconsideration
Request.

If submitted by mail, the written request must be addressed as follows:

Michigan Administrative Hearings
Reconsideration/Rehearing Request
P.O. Box 30639
Lansing, Michigan 48909-8139
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Richard Latimore

4733 Conner

Detroit, Ml 48215

Wayne County (District 57), DHHS
BSC4 via electronic mail

B. Cabanaw via electronic mail
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