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ADMINISTRATIVE LAW JUDGE: Aaron McClintic

HEARING DECISION

Following Petitioner's request for a hearing, this matter is before the undersigned
Administrative Law Judge pursuant to MCL 400.9 and 400.37; 7 CFR 273.15 to 273.18;
42 CFR 431.200 to 431.250; 42 CFR 438.400 to 438.424; 45 CFR 99.1 to 99.33; and 45
CFR 205.10; and Mich Admin Code, R 792.11002. After due notice, a telephone
hearing was held on July 3, 2018, from Lansing, Michigan. Petitioner was represented
by herself. The Department of Health and Human Services (Department), Respondent,
was represented by Christine Brown. Department Exhibit 1, pp. 1-30 was received and
admitted. Petitioner Exhibit A, p.1 was received and admitted.

ISSUE
Did the Department properly close Petitioner's Family Independence Program (FIP)
benefits and reduce her Food Assistance Program (FAP) benefits due to

noncompliance?

FINDINGS OF FACT

The Administrative Law Judge, based on the competent, material, and substantial
evidence on the whole record, finds as material fact:

1. Petitioner was a recipient of FIP and FAP benefits.

2. On April 2, 2018, Petitioner was sent a PATH Appointment Notice. (Dept. Ex. 1,
p-3)

3. Petitioner's PATH Appointment was rescheduled for April 16, 2018.
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4. on April 16, 2018, Petitioner's child, ||| GGGl hac 2 medial

appointment. (Petitioner Ex. A, p.1)

5. On April 23, 2018, Notice of Noncompliance was sent to Petitioner with a
May 1, 2018, appointment date.

6. On April 23, 2018, Notice of Case Action was sent to Petitioner informing her that
her FIP benefits would close due to noncompliance. (Dept. Ex. 1, pp. 4-7)

7. On May 1, 2018, a triage meeting was held, and Petitioner was found to not have
good cause.

8. On May 2, 2018, Notice of Case Action was sent to Petitioner informing her that
FAP benefits would be reduced from $640.00 to $388.00 because her net income
changed. (Dept. Ex.1, pp. 15-19)

9. Petitioner returned to work on May 4, 2018 and began earning $1,100.00 per
month.

CONCLUSIONS OF LAW

Department policies are contained in the Department of Health and Human Services
Bridges Administrative Manual (BAM), Department of Health and Human Services
Bridges Eligibility Manual (BEM), Department of Health and Human Services Reference
Tables Manual (RFT), and Department of Health and Human Services Emergency
Relief Manual (ERM).

The Family Independence Program (FIP) was established pursuant to the Personal
Responsibility and Work Opportunity Reconciliation Act of 1996, Pub. L. No. 104-193,
and 42 USC 601 to 679c. The Department (formerly known as the Department of
Human Services) administers FIP pursuant to 45 CFR 233-260, MCL 400.10, the Social
Welfare Act, MCL 400.1-.119b, and Mich Admin Code, R 400.3101-.3131.

The Food Assistance Program (FAP) [formerly known as the Food Stamp program] is
established by the Food and Nutrition Act of 2008, as amended, 7 USC 2011 to 2036a
and is implemented by the federal regulations contained in 7 CFR 273. The
Department (formerly known as the Department of Human Services) administers FAP
pursuant to MCL 400.10, the Social Welfare Act, MCL 400.1-.119b, and Mich Admin
Code, R 400.3001-.3011.

GOOD CAUSE FOR NONCOMPLIANCE

Good cause is a valid reason for noncompliance with
employment and/or self-sufficiency related activities that are
based on factors that are beyond the control of the
noncompliant person. A claim of good cause must be
verified and documented for member adds and recipients.
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Document the good cause determination in Bridges on the
noncooperation screen as well as in case comments.

If it is determined during triage the client has good cause,
and good cause issues have been resolved, send the client
back to PATH. There is no need for a new PATH referral,
unless the good cause was determined after the negative
action period.

Good cause includes the following:
lliness or Injury

The client has a debilitating illness or injury, or a spouse or
child’s iliness or injury requires in-home care by the client.

Unplanned Event or Factor

Credible information indicates an unplanned event or factor
which likely prevents or significantly interferes with
employment and/or self-sufficiency-related  activities.
Unplanned events or factors include, but are not limited to,
the following:

Domestic violence.

Health or safety risk.
Religion.

Homelessness.

Jail.

Hospitalization. BEM 233A

In this case, Petitioner credibly testified and provided documentation showing that her
child had a medical appointment on April 16, 2018, the day of her PATH appointment.
(Petitioner Ex. A, p.1) Petitioner had good cause for failing to attend her PATH
appointment because she needed to take her child to the doctor because of an illness.
BEM 233A Petitioner’s need to take her child to the doctor due to iliness falls under the
“‘illness or injury” and “unplanned event’ categories of good cause. BEM 233A The
case notes provided by the Department did not give an explanation regarding why
Petitioner’s child’s medical appointment was not given good cause and the worker who
made that determination did not testify at hearing. The Department failed to adequately
explain why Petitioner was not given good cause.

The Administrative Law Judge, based on the above Findings of Fact and Conclusions of
Law, and for the reasons stated on the record, if any, finds that the Department did not
act in accordance with Department policy when it closed Petitioner's FIP case and
reduced her FAP benefits due to finding of noncompliance and imposition of sanction.
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DECISION AND ORDER

Accordingly, the Department’s decision is REVERSED.

THE DEPARTMENT IS ORDERED TO BEGIN DOING THE FOLLOWING, IN
ACCORDANCE WITH DEPARTMENT POLICY AND CONSISTENT WITH THIS
HEARING DECISION, WITHIN 10 DAYS OF THE DATE OF MAILING OF THIS
DECISION AND ORDER:

1.  Reinstate FIP and FAP going back to the date of closure for FIP and reduction for
FAP.

2. Lift any FIP or FAP sanctions.

3. Issue a supplement for any missed benefits.

/41/!»‘4% (7 A=
AM/bb Aaron McClintic
Administrative Law Judge
for Nick Lyon, Director

Department of Health and Human Services

NOTICE OF APPEAL: A party may appeal this Order in circuit court within 30 days of
the receipt date. A copy of the circuit court appeal must be filed with the Michigan
Administrative Hearing System (MAHS).

A party may request a rehearing or reconsideration of this Order if the request is
received by MAHS within 30 days of the date the Order was issued. The party
requesting a rehearing or reconsideration must provide the specific reasons for the
request. MAHS will not review any response to a request for
rehearing/reconsideration.

A written request may be mailed or faxed to MAHS. If submitted by fax, the written
request must be faxed to (517) 763-0155; Attention: MAHS Rehearing/Reconsideration
Request.

If submitted by mail, the written request must be addressed as follows:

Michigan Administrative Hearings
Reconsideration/Rehearing Request
P.O. Box 30639
Lansing, Michigan 48909-8139
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DHHS Randa Chenault
25620 W. 8 Mile Rd
Southfield, MI 48033
Oakland County, DHHS
BSC4 via electronic mail

M. Holden via electronic mail

D. Sweeney via electronic mail

Petitioner
Ml






