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HEARING DECISION 
 

Upon the request for a hearing by the Department of Health and Human Services 
(Department), this matter is before the undersigned Administrative Law Judge pursuant 
to MCL 400.9, and in accordance with Titles 7, 42 and 45 of the Code of Federal 
Regulation (CFR), particularly 7 CFR 273.16 and 45 CFR 235.110; and with Mich 
Admin Code, R 400.3130 and 400.3178.  After due notice, a telephone hearing was 
held on , from Detroit, Michigan.  The Department was represented by 

, Recoupment Specialist of the Office of Inspector General (OIG). The 
Respondent was represented by Respondent.  
 

ISSUE 
 

Whether the Department is entitled to collect a Food Assistance Program (FAP) 
overissuance (OI) that was already decided by an administrative hearing.   
 

FINDINGS OF FACT 
 

The Administrative Law Judge, based on the competent, material, and substantial 
evidence on the whole record, finds as material fact: 
 
1. Respondent was a recipient of FAP benefits from the Department.   
 
2. The Department alleges Respondent received an FAP OI during the period 

, due to Respondent’s error.   
 
3. The Department alleges that Respondent received $  OI that is still due 

and owing to the Department. 
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CONCLUSIONS OF LAW 
 

Department policies are contained in the Department of Health and Human Services 
Bridges Administrative Manual (BAM), Department of Health and Human Services 
Bridges Eligibility Manual (BEM), and Department of Health and Human Services 
Reference Tables Manual (RFT).   
 
The Food Assistance Program (FAP) [formerly known as the Food Stamp program] is 
established by the Food and Nutrition Act of 2008, as amended, 7 USC 2011 to 2036a 
and is implemented by the federal regulations contained in 7 CFR 273.  The 
Department (formerly known as the Department of Human Services) administers FAP 
pursuant to MCL 400.10, the Social Welfare Act, MCL 400.1-.119b, and Mich Admin 
Code, R 400.3001 to .3015. 
 
Petitioner's hearing request cites that the Respondent failed to list employment and 
income for one of her sons that was living with her.   
 
On , this case was heard; and a decision was rendered that 
reversed/denied the Department’s request for recoupment.   
 
Res judicata is an affirmative defense barring the same parties from litigating a second 
lawsuit on the same claim or any other claim arising from the same transaction or series 
of transactions and that could have been but was not raised in the first action.   
 
The three essential elements are (one) an earlier decision on the issue, (two) a final 
judgment on the merits, and (three) the involvement of the same parties or parties in privity 
with the original parties.  Restatement (Second) of judgments section 17, 24 1982. 
 
The undersigned ALJ finds that the three essential elements for res judicata to apply 
exists in this case. 
 
As such, the undersigned holds that the Department originally failed to prove that its 
request for recruitment was correct and that the doctrine of res judicata bars them from 
having a second bite at the apple. 
 
The Administrative Law Judge, based upon the above Findings of Fact and Conclusions 
of Law, finds that the Department did not establish an FAP benefit OI to Respondent.  
 

DECISION AND ORDER 
 
Accordingly, the Department is REVERSED.  
 
THE DEPARTMENT IS ORDERED TO BEGIN DOING THE FOLLOWING, IN 
ACCORDANCE WITH DEPARTMENT POLICY AND CONSISTENT WITH YJIS 
HEARING DECISION, WITHIN 10 DAYS OF THE DATE OF MAILING OF THIS 
DECISION AND ORDER. 
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1. Remove the OI in question from the Respondent’s case file and cease any 
recoupment action in the above matter. 

 
  

 
MJB/jaf Michael J. Bennane  
 Administrative Law Judge 

for Nick Lyon, Director 
Department of Health and Human Services 

 
NOTICE OF APPEAL:  A party may appeal this Order in circuit court within 30 days of 
the receipt date.  A copy of the circuit court appeal must be filed with the Michigan 
Administrative Hearing System (MAHS).   
 
A party may request a rehearing or reconsideration of this Order if the request is 
received by MAHS within 30 days of the date the Order was issued. The party 
requesting a rehearing or reconsideration must provide the specific reasons for the 
request.  MAHS will not review any response to a request for 
rehearing/reconsideration.  
 
A written request may be mailed or faxed to MAHS.  If submitted by fax, the written request 
must be faxed to (517) 335-6088; Attention:  MAHS Rehearing/Reconsideration Request. 
 
If submitted by mail, the written request must be addressed as follows: 
 

Michigan Administrative Hearings 
Reconsideration/Rehearing Request 

P.O. Box 30639 
Lansing, Michigan  48909-8139 

 
 
DHHS  

 

 
Respondent  

 
 

 
Via email   
   
  
  




