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The Petitioner never disclosed the existence of the crowd-funding account to the 
Department as either a source of income or as an asset.  It had been in place for at 
least five months prior to the checklist being mailed.  Administrative notice is taken of 
the fact that recipients are informed at the time of application, and at the time benefits 
are awarded, as well as at any recertification, that they have to report “changes in your 
circumstances which may affect your eligibility for assistance.”  In an email dated 
June 22, 2016 from Petitioner’s wife to the Department, she said, “In April of this year 
our SER benefit application was denied . . ..  We had no income, no transportation, and 
our children are 8 and 13.”  (Pages 2-3.) 
 
Petitioner’s wife was very evasive when asked questions about the time that her 
children spend in Lansing during the school year.  She testified that they stayed in 
Lansing when they did not have transportation to get them to school.  When asked how 
many days a week that was, she would not answer.  When asked how long they had 
been without transportation, she indicated that had been the case for several months.  
She tried to argue that the Department never did anything to verify that the children’s 
father was not their primary caretaker. It is up to the recipient to keep the Department 
informed of changes.  The Department learned from Children’s Protective Services that 
the children were not living with their father, at least not during the school week.  
(Page 11, case notes from April 22, 2016.) 
 
Another point Petitioner’s wife made was that the crowd-funding account had been in 
place for months, and the Department just used the total amount collected as an asset.  
According to Petitioner’s wife, they did not verify the “  Checking Account” into 
which the money was being deposited because they were not specifically asked to do 
so.  The testimony is convincing that she consciously chose NOT to disclose the 
existence of the fund, or any income from the fund. 
 
The evasiveness of the witness’s testimony, coupled with her decision to not disclose 
the fund as either income or an asset, renders her not credible as a witness.  The 
Department was placed in a position that it had information showing they had an asset 
with a value in excess of $ , and that was not successfully challenged by Petitioner.  
As explained in BEM 400 (7/1/16) P. 5, FAP has an asset limit of $ .  Petitioner 
exceeded the asset limit, and thereby became ineligible for FAP. 
 
It is possible that the fund did not exceed $  at the time the Department took action, 
but Petitioner’s failure to verify the fund balance and the transactions resulted in the 
action to close the FAP. 
 
To address the issue of the children being removed on the basis that Petitioner was not 
their primary caretaker, the witness testified that she and the two younger children 
would stay with their -year-old sister who stayed with her boyfriend in Lansing.  The 
children stayed in Lansing during the week so they could get to and from school in 
Okemos.  In BEM 212 (10/1/15) p. 2, the primary caretaker is defined as “the person 
who is primarily responsible for the child’s day-to-day care and supervision in the home 
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where the child sleeps more than half of the days in a calendar month, on average, in a 
twelve-month period.”  Assuming the children attended school five days per week, and 
considering the evidence that Petitioner lacked any means of transportation, the 
evidence supports a finding that the children were not sleeping more than half of the 
days in a calendar month with Petitioner.  That finding might not prevail when the school 
year ended, but the finding is supported by the evidence during the school year.  
Because the three children (the two students and their -year-old sister) were not 
under the care of the Petitioner for more than half of the month, they were properly 
removed from the FAP group. 
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department acted in 
accordance with Department policy when it removed the three children from the FAP 
group, and when it closed the FAP due to excess assets. 
 

DECISION AND ORDER 
 
Accordingly, the Department’s decision is AFFIRMED.  
 
 
 

 
 
  

 
DJ/mc Darryl Johnson  
 Administrative Law Judge 

for Nick Lyon, Director 
Department of Health and Human Services 

 






