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of Human Services) administers the MA program pursuant to 42 CFR 435, MCL 400.10, 
and MCL 400.105-.112k.   
 
In this case, the Department reduced the Petitioner’s FAP benefits on , due 
to noncooperation with the OCS.  Exhibit 1.  At the hearing, the Petitioner provided new 
additional information regarding her ex-husband, including a copy of their divorce 
decree, his Iraqi identification card and her  information that he currently 
resides in .  Petitioner’s Exhibits A and B.  Based upon this 
information, the representative of OCS who participated in the hearing advised that she 
would find the Petitioner in cooperation as of .  The Notice of Cooperation 
was to be issued after the hearing.  Exhibit 4.  The Petitioner also requested a hearing 
regarding the closure of her MA.   
 
At the hearing, the Department provided evidence that indicated the Petitioner’s MA 
case had not closed and that Petitioner’s MA is currently ongoing.  With respect to this 
issue, there is nothing further regarding MA which requires further action by the 
undersigned.  Exhibit 5.   
 
With regard to cooperation with the OCS in order to receive and be eligible for benefits 
Department policy provides: 

FIP, CDC Income Eligible, MA and FAP 

Cooperation is a condition of eligibility. The following 
individuals who receive assistance on behalf of a child are 
required to cooperate in establishing paternity and obtaining 
support, unless good cause has been granted or is pending: 

 Grantee (head of household) and spouse. 
 Specified relative/individual acting as a parent and 

spouse. 
 Parent of the child for whom paternity and/or support 

action is required. 

Cooperation is required in all phases of the process to 
establish paternity and obtain support. It includes all of the 
following: 

 Contacting the support specialist when requested. 

 Providing all known information about the absent parent. 

 Appearing at the office of the prosecuting attorney when 
requested. 
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 Taking any actions needed to establish paternity and 
obtain child support (including but not limited to 
testifying at hearings or obtaining genetic tests).  BEM 
255 (April 1, 2015), p. 9 

FAP 

Failure to cooperate without good cause results in 
disqualification of the individual who failed to cooperate. The 
individual and his/her needs are removed from the FAP EDG 
for a minimum of one month. The remaining eligible group 
members will receive benefits.  BEM 255, p. 14 

FAP only 

Disqualified member is returned to the eligible group the 
month after cooperation or after serving the one-month 
disqualification, whichever is later.  BEM 255, p.15. 

Based upon the information and evidence, as well as testimony provided at the hearing, 
it is determined that the Department improperly determined that the Petitioner was in 
noncooperation as of , based upon the result at the hearing that the 
Petitioner was found in cooperation by the OCS as of .  Based upon the 
new cooperation date, the Department must recalculate the Petitioner’s FAP benefits as 
of , when it reduced the benefits.   

In addition, as regards the Petitioner’s request for hearing regarding MA, it is 
determined that no issue remains to be decided on the request for hearing regarding 
MA; therefore, the hearing request must be dismissed as the Petitioner is currently 
active and receiving MA.   

The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department did not 
act in accordance with Department policy when it reduced the Petitioner’s FAP benefits 
effective .   
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record if any, finds there is no issue that requires 
a decision regarding the Petitioner’s MA as her case is fully active and was not closed.   
 

DECISION AND ORDER 
 
Accordingly, the Department’s decision is REVERSED with respect to the reduction 
of the Petitioner’s FAP Benefits as .   
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The Petitioner’s request for hearing regarding closure of her MA is DISMISSED as no 
issue remains to be decided and the Petitioner is currently fully active and receiving MA. 
 
IT IS SO ORDERED. 
 
THE DEPARTMENT IS ORDERED TO BEGIN DOING THE FOLLOWING, IN 
ACCORDANCE WITH DEPARTMENT POLICY AND CONSISTENT WITH THIS 
HEARING DECISION, WITHIN 10 DAYS OF THE DATE OF MAILING OF THIS 
DECISION AND ORDER: 
 
1. The Department shall recalculate the Petitioner’s FAP effective , and 

shall add the Petitioner back as FAP group member.  The Department shall also 
place the Petitioner in cooperation as of .   

2.  The Department shall issue a written notice to the Petitioner regarding her FAP 
benefits.   

 
  

 
LMF/jaf Lynn M. Ferris  
 Administrative Law Judge 

for Nick Lyon, Director 
Department of Health and Human Services 

 
 
NOTICE OF APPEAL:  A party may appeal this Order in circuit court within 30 days of 
the receipt date.  A copy of the circuit court appeal must be filed with the Michigan 
Administrative Hearing System (MAHS).   
 
A party may request a rehearing or reconsideration of this Order if the request is 
received by MAHS within 30 days of the date the Order was issued. The party 
requesting a rehearing or reconsideration must provide the specific reasons for the 
request.  MAHS will not review any response to a request for 
rehearing/reconsideration.  
 
A written request may be mailed or faxed to MAHS.  If submitted by fax, the written 
request must be faxed to (517) 335-6088; Attention:  MAHS Rehearing/Reconsideration 
Request. 
 
If submitted by mail, the written request must be addressed as follows: 
 

Michigan Administrative Hearings 
Reconsideration/Rehearing Request 

P.O. Box 30639 
Lansing, Michigan  48909-8139 






