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4. On February 5, 2016, the AR applied for MA, requesting retroactive coverage for 
three months prior to the application.  (Pages 4-6.) 

5. In its cover letter (Page 10) the AR requested coverage of a November 2, 2013 
hospital stay. 

6. MA was approved on February 17, 2015, with coverage dating back to 
December 1, 2013 (Page 31). 

7. On February 19, 2015, the Department certified that it had complied with 
Administrative Law Judge Lack’s Decision (Page 30). 

8. On December 11, 2015, the Social Security Administration (SSA) notified the AR 
that Petitioner “met all the rules to be eligible for SSI” as of January 2014.  
(Page 3.) 

9. On June 14, 2016, the AR requested a hearing (Page 2) in which it alleges the 
Department has not processed the February 5, 2016 application for retroactive 
MA. 

CONCLUSIONS OF LAW 
 

Department policies are contained in the Department of Health and Human Services 
Bridges Administrative Manual (BAM), Department of Health and Human Services 
Bridges Eligibility Manual (BEM), Department of Health and Human Services Reference 
Tables Manual (RFT), and Department of Health and Human Services Emergency 
Relief Manual (ERM).   
 
The Medical Assistance (MA) program is established by Title XIX of the Social Security 
Act, 42 USC 1396-1396w-5; 42 USC 1315; the Affordable Care Act of 2010, the 
collective term for the Patient Protection and Affordable Care Act, Pub. L. No. 111-148, 
as amended by the Health Care and Education Reconciliation Act of 2010, Pub. L. No. 
111-152; and 42 CFR 430.10-.25.  The Department (formerly known as the Department 
of Human Services) administers the MA program pursuant to 42 CFR 435, MCL 400.10, 
and MCL 400.105-.112k.   
 
Under BAM 115 (7/1/16) p. 11, retroactive “MA coverage is available back to the first 
day of the third calendar month prior to . . . For SSI, entitlement to SSI.”   
 
The “Standard of Promptness” for acting on an MA application requires the Department 
to “Certify program approval or denial of the application within 45 days.”  BAM 115 
p. 15.  An exception exists if disability is a factor, and that extends the standard of 
promptness to 90 days.  BAM 115 p. 16. 
In this case, Petitioner applied, through his AR, for retro MA on February 5, 2016.  The 
Department did not provide any evidence to refute Petitioner’s claim that the 
Department has not approved or denied the application. 
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The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department did not 
act in accordance with Department policy when it failed to issue an approval or denial of 
the MA application within 90 days. 
 
Because the Department has not taken any action on the application, there is no 
“decision” to be affirmed or reversed.  Inasmuch as their failure to act has effectively 
been a denial, that action will be reversed. 
 

DECISION AND ORDER 
 
Accordingly, the Department’s decision is REVERSED. 
 
THE DEPARTMENT IS ORDERED TO BEGIN DOING THE FOLLOWING, IN 
ACCORDANCE WITH DEPARTMENT POLICY AND CONSISTENT WITH THIS 
HEARING DECISION, WITHIN 10 DAYS OF THE DATE OF MAILING OF THIS 
DECISION AND ORDER: 
 
1. Initiate a review of the February 5, 2016, application for retroactive MA to 

determine Petitioner’s eligibility.  The Department shall inform Petitioner and his 
AR of the determination in writing. 

2. The Department shall supplement for lost benefits, if any, that Petitioner was 
eligible to receive, if otherwise eligible and qualified in accordance with 
Department policy. 

 
 
 

 
 
  

 
DJ/mc Darryl Johnson  
 Administrative Law Judge 

for Nick Lyon, Director 
Department of Health and Human Services 

 






