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of Human Services) administers the MA program pursuant to 42 CFR 435, MCL 400.10, 
and MCL 400.105-.112k. 

A “divestment” is a transfer of assets that would create a penalty period.  BEM 405 (4-1-
2016), p. 1. The “penalty period” is a period of disqualification from Medicaid assistance 
for Long Term Care (LTC).1 BEM 405, p. 1.  In other words, the penalty period is the 
number of months of long term care that will not be covered by Medicaid. Divestment is 
a type of transfer of a resource and not an amount of resources transferred. BEM 405, 
p. 1. Divestment results in a penalty period in Medicaid, not ineligibility. BEM 405, p.1.  

The penalty period is computed on the total Uncompensated Value of all resources 
divested. BEM 405, p. 12. The Department shall determine the Uncompensated Value 
for each resource transferred and combine into a total Uncompensated Value. BEM 
405, p. 12. The uncompensated value of a divested resource is: (1) the resource’s cash 
or equity value; (2) minus any compensation received; or (3) the uncompensated value 
of a promissory note, loan or mortgage is the outstanding balance due on the “Baseline 
Date.” BEM 405, p 15.   
 
In this case, Petitioner’s request for hearing in this matter was based on: (1) the 
Department’s determination of a divestment; and (2) the Department’s calculation of the 
divestment penalty amount. Petitioner challenged both the divestment itself and the 
calculation of the divestment amount. There was no dispute in this matter that the 
Department erred when it calculated the $  divestment amount. During the 
hearing, the Department’s attorney requested the ALJ provide the Department with an 
opportunity to recalculate Petitioner’s divestment amount and then forward Petitioner 
with written notification of the new divestment calculation. Petitioner’s attorney did not 
object to the proposal. Because the parties have mutually reached an agreement 
concerning the recalculation of the divestment amount, this issue is no longer a pending 
dispute for the Administrative Law Judge to decide. There is no need for the ALJ, at this 
time, to determine whether a divestment occurred.  Once the Department redetermines 
Petitioner’s divestment amount, and forwards the decision to the Petitioner, she may 
submit a timely request a hearing to dispute the Department’s divestment decision. The 
instant decision does not bar Petitioner from bringing a request for hearing concerning 
the Department’s determination that a divestment occurred.     
 
Therefore, this Administrative Law Judge, based on the above Findings of Fact and 
Conclusions of Law, and for the reasons stated on the record, if any, finds that the 
Department did not act in accordance with Department policy when it determined 
Petitioner’s divestment amount was $   
                                            
1 LTC means being in any of the following: (1) a nursing home that provides nursing care; (2) a 
county medical care facility that provides nursing care; (3) a hospital long-term care unit; (4) a 
MDHHS facility that provides active psychiatric treatment; (5) a special MR nursing home; or (6) 
a MDHHS facility for individuals with intellectual disability that provides ICF/ID (Intermediate 
Care Facility for Individuals with Intellectual Disability) nursing care. A person may receive 
hospice care in one of these facilities. He [or she] is still considered in LTC. Bridges Program 
Glossary (BPG), pages 33, 39. 
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DECISION AND ORDER 

 
Accordingly, the Department’s decision concerning the divestment penalty amount is 
REVERSED. 
 
THE DEPARTMENT IS ORDERED TO BEGIN DOING THE FOLLOWING, IN 
ACCORDANCE WITH DEPARTMENT POLICY AND CONSISTENT WITH THIS 
HEARING DECISION, WITHIN 10 DAYS OF THE DATE OF MAILING OF THIS 
DECISION AND ORDER: 
 
1. The Department shall initiate a redetermination of Petitioner’s divestment penalty 

amount. 

2. The Department shall provide Petitioner with written notification of its decision. 

IT IS SO ORDERED. 
 
 

 
  

 
CP/las C. Adam Purnell  
 Administrative Law Judge 

for Nick Lyon, Director 
Department of Health and Human Services 

 
NOTICE OF APPEAL:  A party may appeal this Order in circuit court within 30 days of 
the receipt date.  A copy of the circuit court appeal must be filed with the Michigan 
Administrative Hearing System (MAHS).   
 
A party may request a rehearing or reconsideration of this Order if the request is 
received by MAHS within 30 days of the date the Order was issued. The party 
requesting a rehearing or reconsideration must provide the specific reasons for the 
request.  MAHS will not review any response to a request for 
rehearing/reconsideration.  
 
A written request may be mailed or faxed to MAHS.  If submitted by fax, the written 
request must be faxed to (517) 335-6088; Attention:  MAHS Rehearing/Reconsideration 
Request. 
 
If submitted by mail, the written request must be addressed as follows: 
 

Michigan Administrative Hearings 
Reconsideration/Rehearing Request 

P.O. Box 30639 
Lansing, Michigan  48909-8139 






