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Accordingly, the actions taken by the Department in re-determining Petitioner’s MA 
eligibility retroactive to December 2014 must be reversed and Petitioner’s MA eligibility 
must be re-determined. 
 
It is also noted that the Department did not provide budgets or other documentation 
addressing the MA eligibility determinations for months after December 2014.  This is 
particularly troubling as the March 11, 2016, Hearing Request, in part, specifically 
contested the MA eligibility determinations for December 2014 as well as April-May 
2015.  (Exhibit A, p. 2)  The Department did not provide sufficient evidence for this 
Administrative Law Judge to be able to review the eligibility determinations for any 
months after December 2014.  However, as discussed above, Petitioner’s MA eligibility 
already has to be re-determined retroactive to December 2014, which would include re-
determining eligibility for April and May 2015.   
 
Overall, the Department has not presented sufficient evidence to establish that 
Petitioner’s eligibility for MA was re-determined retroactive to December 2014 in 
accordance with Department policy.  Therefore, the Department’s determination must 
be reversed and Petitioner’s MA eligibility must be re-determined.  It is noted that the 
testimony of the parties and the limited documentation submitted for this hearing 
regarding how the Department re-determined Petitioner’s MA eligibility in March 2016 
indicate that the Department has not retained all of the medical expense verifications 
that were submitted on Petitioner’s behalf, such as the documentation regarding 
medical transportation mileage.  It is understandable that Petitioner’s mother does not 
think it is fair that she should have to provide this documentation to the Department 
again.  Unfortunately, the Department will only be able to re-determine Petitioner’s MA 
eligibility based on the medical expense verifications they have.  Accordingly, it would 
be in Petitioner’s best interests for any missing medical expense documentation to be 
re-submitted to the Department. 
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department failed to 
satisfy its burden of showing that it acted in accordance with Department policy when it 
re-determined Petitioner’s eligibility for MA retroactive to December 2014. 
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DECISION AND ORDER 
 
Accordingly, the Department’s decision is REVERSED. 
 
THE DEPARTMENT IS ORDERED TO BEGIN DOING THE FOLLOWING, IN 
ACCORDANCE WITH DEPARTMENT POLICY AND CONSISTENT WITH THIS 
HEARING DECISION, WITHIN 10 DAYS OF THE DATE OF MAILING OF THIS 
DECISION AND ORDER: 
 
1. Re-determine Petitioner’s eligibility for MA retroactive to December 1, 2014, in 

accordance with Department policy, which would include allowing an opportunity to 
re-submit documentation of medical expenses, issuing written notice of the 
determination and supplementing for lost benefits (if any) that Petitioner was 
entitled to receive, if otherwise eligible and qualified in accordance with 
Department policy. 

 
  

 
CL/mc Colleen Lack  
 Administrative Law Judge 

for Nick Lyon, Director 
Department of Health and Human Services 

 






