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The Department’s OIG requests IPV hearings for the following cases: 

 FAP trafficking OIs that are not forwarded to the 
prosecutor. 

 Prosecution of welfare fraud or FAP trafficking is declined 
by the prosecutor for a reason other than lack of 
evidence, and  

 the total OI amount for the FIP, SDA, CDC, MA and 
FAP programs is $500 or more, or 

 the total OI amount is less than $500, and 

 the group has a previous IPV, or 

 the alleged IPV involves FAP trafficking, or 

 the alleged fraud involves concurrent receipt of 
assistance (see BEM 222), or 

 the alleged fraud is committed by a 
state/government employee.   

Department of Health and Human Services Bridges 
Administrative Manual (BAM) 720 (October 1, 2014), pp 12-
13. 

Intentional Program Violation 

Suspected IPV means an OI exists for which all three of the following conditions exist:   

 The client intentionally failed to report information or 
intentionally gave incomplete or inaccurate information 
needed to make a correct benefit determination, and 

 The client was clearly and correctly instructed regarding 
his or her reporting responsibilities, and 

 The client has no apparent physical or mental impairment 
that limits his or her understanding or ability to fulfill 
reporting responsibilities.   

Department of Health and Human Services Bridges 
Administrative Manual (BAM) 700 (May 1, 2014), p 7, 
BAM 720, p. 1. 
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Respondent made on that same day in the amounts of $  $  and $  at 
other businesses.  It is not unreasonable that the Respondent did not know her 
remaining balance of FAP benefits on January 19, 2013, at 3:41 pm, and therefore 
chose to make three separate purchases instead of one purchase. 

The Department alleges that all of Respondent’s transactions that exceeded $25 in a 
single day were considered to be FAP trafficking.  On ten occasions, the Respondent 
made purchases in a single day that exceeded $  for a total of $  of the 
$  of alleged trafficked transactions.  The Respondent’s highest single day total 
at this business was $  on October 19, 2013, in three separate transactions over 
an 11 hour 22 minute period.  While these purchases exceed the average food 
assistance purchase at this business, this Administrative Law Judge does not find them 
to be unreasonable considering the known inventory. 

Based on the evidence submitted by the Department, the Respondent used her FAP 
benefits to make purchases totaling $  from January 1, 2013, through                     
August 31, 2014.  The evidence shows that the Respondent used these benefits in 372 
individual transactions for an average purchase amount of $   The average 
transaction by the business alleged to have trafficked in FAP benefits was $  
during the same period.  Based on the known inventory of this business, this 
Administrative Law Judge finds that the Department has presented insufficient evidence 
to establish that any purchase at this business exceeding $25 in a single day is clear 
and convincing evidence of FAP trafficking. 

The Department has the burden of establishing by clear and convincing evidence that 
the Respondent committed an Intentional Program Violation (IPV).  The clear and 
convincing evidence standard, which is the most demanding standard applied in civil 
cases, is established where there is evidence so clear, direct and weighty and 
convincing that a conclusion can be drawn without hesitancy of the truth of the precise 
facts in issue.  Smith v Anonymous Joint Enterprise, 487 Mich 102; 793 NW2d 533 
(2010), REH den 488 Mich 860; 793 NW2d 559 (2010). 

Clear and convincing proof is that which produces in the mind of the trier of fact a firm 
belief or conviction as to the truth of the precise facts in issue. Evidence may be 
uncontroverted and yet not be clear and convincing. Conversely, evidence may be clear 
and convincing even if contradicted.  Id. 

This Administrative Law Judge finds that the Department has failed to present clear and 
convincing evidence that the Respondent engaged in the trafficking of her FAP benefits.  
The Department did not present any evidence supporting a finding that the Respondent 
purchased items that she was not authorized to use FAP benefits to purchase.  The 
Department did not present any evidence supporting a finding that the Respondent 
received cash in exchange for her FAP benefits.  This Administrative Law Judge finds 
that the evidence is not sufficiently direct and weighty that a conclusion can be drawn 
that the Respondent could not have made purchases in the amounts she did from the 
known inventory of the business suspected of trafficking the food assistance. 
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DECISION AND ORDER 

The Administrative Law Judge, based upon the above Findings of Fact and Conclusions 
of Law, and for the reasons stated on the record, if any, concludes that: 

1. The Department has not established by clear and convincing evidence that 
Respondent committed an IPV. 

2. The Department is ORDERED to delete the OI and cease any recoupment action. 

 
 

 
  

 
KS/las Kevin Scully  
 Administrative Law Judge 

for Nick Lyon, Director 
Department of Health and Human Services 

 
NOTICE OF APPEAL:  A party may appeal this Order in circuit court within 30 days of 
the receipt date.  A copy of the circuit court appeal must be filed with the Michigan 
Administrative Hearing System (MAHS).   
 
A party may request a rehearing or reconsideration of this Order if the request is 
received by MAHS within 30 days of the date the Order was issued. The party 
requesting a rehearing or reconsideration must provide the specific reasons for the 
request.  MAHS will not review any response to a request for 
rehearing/reconsideration.  
 
A written request may be mailed or faxed to MAHS.  If submitted by fax, the written 
request must be faxed to (517) 335-6088; Attention:  MAHS Rehearing/Reconsideration 
Request. 
 
If submitted by mail, the written request must be addressed as follows: 
 

Michigan Administrative Hearings 
Reconsideration/Rehearing Request 

P.O. Box 30639 
Lansing, Michigan  48909-8139 






