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It should be noted that at the hearing, the Petitioner stated that he thought the 
Administrative Law Judge was biased, but he did not move for recusal of this 
Administrative Law Judge. The undersigned Administrative Law Judge does not know 
this Petitioner, nor does she have an interest in the outcome of this matter and 
determined that she is not biased against the Petitioner. Furthermore, R 792.10106 
requires a written motion for recusal if the party is seeking disqualify the Administrative 
Law Judge and no such motion was submitted at the hearing. As such, this 
Administrative Law Judge proceeds to a decision. 
 
In the Order of Reconsideration, it has already been determined that the May 7, 2015, 
Notice of Case Action does not meet the adequate notice criteria.  Furthermore, the 
heat and utility standard was removed from the Petitioner’s FAP budget in December 
2014, yet the Petitioner was afforded the heat and utility standard until May, 2015. The 
Petitioner argues that had he been informed that all he needed was to procure and then 
verify his Home Heating Credit, he would have still been eligible for the heat and utility 
standard and need not have suffered the reduction in his FAP case. 
 
Bridges Eligibility Manual (BEM) 554 (2014) addresses budgeting FAP expenses, 
including shelter expenses. BEM 554 pp. 15, 16, describe the effects of the Agricultural 
Act of 2014 on the heat and utility standard. It provides that the Department is to verify 
heating separate from housing costs at application, redetermination, or when a change 
is reported. In this case, there is no evidence to indicate that the Petitioner was sent a 
Shelter Verification form during his redetermination. As such, this Administrative Law 
Judge concludes that the Department was not acting in accordance with departmental 
policy when taking action to reduce the Petitioner’s FAP allotment. 
     

DECISION AND ORDER 

This Administrative Law Judge, based upon the above findings of fact and conclusions 
of law, decides that the Department was not acting in accordance with departmental 
policy when taking action to reduce the Petitioner’s FAP allotment.  
 
Accordingly, the Department’s decision is REVERSED.  It is ORDERED that the 
Department shall, in accordance with departmental policy within 10 days and initiate the 
following: 
 

1. Redetermine the Petitioner’s eligibility for FAP back to May 7, 2015, and 
 

2. Afford the Petitioner an opportunity to verify his home and heating expenses 
back to May 7, 2015, and 

 
3. Issue the Petitioner any supplement he may thereafter be due. 

 
 
 
 






