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The applicable section of policy at issue in this matter is set forth below: 
 
NON-SALABLE ASSETS  
 

SSI-Related MA  
Non-Salable Assets  
 

SSI-Related MA Only  
 

Give the asset a $0 countable value when it has no current market value as shown by 
one of the following:  
 

 Two knowledgeable appropriate sources (example: realtor, banker, stockbroker) 
in the owner's geographic area state that the asset is not salable due to a 
specific condition (for example, the property is contaminated with heavy metals). 
This applies to any assets listed under:  
 

 Investments. 

 Vehicles.  

 Livestock.  

 Burial Space Defined.  

 Employment and Training Assets.  

 Homes and Real Property (see below).  

 In addition, for homes, life leases, land contracts, mortgages, and any other real 
property, an actual sale attempt at or below fair market value in the owner's 
geographic area results in no reasonable offer to purchase. The asset becomes 
salable when a reasonable offer is received. Count an asset that no longer meets 
these conditions.  

 
For applicants, an active attempt to sell must have started at least 90 days prior 
to application and must continue until the property is sold. For recipients, the 
asset must have been up for sale at least 30 days prior to redetermination and 
must continue until the property is sold. An active attempt to sell means the 
seller has a set price for fair market value, is actively advertising the sale in 
publications such as local newspaper, and is currently listed with a licensed 
realtor.  BEM 400, p. 13 (emphasis added). 

 
In this case, Petitioner requests that the Department use the Realtor’s appraisals to 
determine the fair market value of the  parcel.  Petitioner asserts the 
Department erred by using the SEV multiplied by two to value these properties when 
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This Administrative Law Judge finds that the proper question is not whether the specific 
language of BEM 400, page 13, limits the scope of the Department’s ability to determine 
whether Petitioner’s real property assets are “non-saleable” with a $0 value for 
purposes of Medicaid eligibility. Such a construction goes against the very principles of 
the Medicaid program itself.  Rather, the salient issue is whether the Department 
properly processed Petitioner’s Medicaid application under the law and consistent with 
the objectives of the Medicaid program.  
 
The Medicaid program was created by Congress with the intent "to provide benefits to 
the truly needy." Mackey v Dep't of Human Servs, 289 Mich App 688, 697; 808 NW2d 
484 (2010). "To be eligible for Medicaid long-term-care benefits in Michigan, an 
individual must meet a number of criteria, including having $2,000 or less in countable 
assets." Mackey at 698. 
 
In light of the clear objective of the Medicaid program, policy does not require the 
Department to ignore the fact that the listing prices for the  parcel and 
parcels 002,  and 007 were all grossly inflated.  The record clearly 
shows that the county tax assessor estimated the value of these properties to be much 
lower. [Dept. Exh. A, pp 92-93, 129, 134-137, 142, 147-150, 155-158].  
 
Certainly, the Department may consider all statements from the realtor concerning the 
proper fair market value for the four parcels for purposes of determining whether they 
meet the definition of non-saleable assets. However, the Department is not required to 
blindly accept Petitioner’s initial, and more favorable, realtor analysis in order to 
determine if it is a non-saleable asset. 
 
The method used to determine the Department’s intent when it drafted BEM 400 is 
similar to the manner in which a court reviews legislative intent when reviewing a 
statute. “When interpreting statutory language, our obligation is to ascertain the 
legislative intent that may reasonably be inferred from the words expressed in the 
statute.” Koontz v Ameritech Services, Inc, 466 Mich 304, 312; 645 NW2d 34 (2002).  
Here, the Department did not intend to require the Department to utilize two estimates 
from “knowledgeable sources” selected by an applicant to determine that an asset is 
non-salable for purposes of Medicaid eligibility.  With regard to BEM 400, page 13, the 
Department is not required to accept Petitioner’s self-serving sources without looking to 
additional information.   
 
Here, the Department is not only permitted, but required, by policy to obtain relevant 
information in order to determine eligibility. See BAM 105, pp. 1, 17.  This is not 
consistent with the intent of BEM 400, which is to determine whether an asset is 
countable. See BEM 400, p. 2.  In addition, Medicaid is a program designed for the truly 
needy persons who have less than $2,000 in countable assets.  The record shows that 
Petitioner owned 4 parcels of land, all of which were initially listed well above their fair 
market value. Under these circumstances, the Department cannot reasonably 
determine that these four parcels had no current market value. The Department 
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properly considered the tax assessed value of these parcels as well as additional real 
estate estimates for the value of these properties. Rather, the Department properly 
found that the , 002,  and 007 parcels were all 
countable assets. Therefore, this Administrative Law Judge finds that the material, 
competent and substantial evidence on the whole record shows that the Department 
was correct when it denied Petitioner’s Medicaid application due to excess assets.     
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department acted in 
accordance with Department policy when it denied Petitioner’s August 21, 2015 
application for Medicaid benefits.  
 

DECISION AND ORDER 
 
Accordingly, the Department’s decision is AFFIRMED.  
 
 
  

 
VLA/las Vicki Armstrong  
 Administrative Law Judge 

for Nick Lyon, Director 
Department of Health and Human Services 

 
NOTICE OF APPEAL:  A party may appeal this Order in circuit court within 30 days of 
the receipt date.  A copy of the circuit court appeal must be filed with the Michigan 
Administrative Hearing System (MAHS).   
 
A party may request a rehearing or reconsideration of this Order if the request is 
received by MAHS within 30 days of the date the Order was issued. The party 
requesting a rehearing or reconsideration must provide the specific reasons for the 
request.  MAHS will not review any response to a request for 
rehearing/reconsideration.  
 
A written request may be mailed or faxed to MAHS.  If submitted by fax, the written 
request must be faxed to (517) 335-6088; Attention:  MAHS Rehearing/Reconsideration 
Request. 
 
If submitted by mail, the written request must be addressed as follows: 
 

Michigan Administrative Hearings 
Reconsideration/Rehearing Request 

P.O. Box 30639 
Lansing, Michigan  48909-8139 

 
 






