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4. On February 22, 2016 the Department’s Office of  and 

 issued an evaluation of the  trust. (Department Exhibit A pages 
11 – 13) The unit determined that the trust was not an asset for purposes of 
Medical Assistance (MA) eligibility. The unit determined that the trust was an asset 
for purposes of Food Assistance Program (FAP) eligibility. 

5. On February 22, 2016, Petitioner was sent a Notice of Case Action (DHS-1605) 
which stated her Food Assistance Program (FAP) was closed from February 1, 
2016 ongoing. 

6. On March 23, 2016, Petitioner submitted a hearing request.  

7. On March 28, 2016, Petitioner submitted a Petition to Allow Accounts and Account 
of Fiduciary forms which had been filed with Monroe County Probate Court by the 
trustee, ,  on October 5, 2015. (Department Exhibit A 
pages 25-27) 

CONCLUSIONS OF LAW 
 

Department policies are contained in the Department of Health and Human Services 
Bridges Administrative Manual (BAM), Department of Health and Human Services 
Bridges Eligibility Manual (BEM), Department of Health and Human Services Reference 
Tables Manual (RFT), and Department of Health and Human Services Emergency 
Relief Manual (ERM).   
 
The Food Assistance Program (FAP) [formerly known as the Food Stamp program] is 
established by the Food and Nutrition Act of 2008, as amended, 7 USC 2011 to 2036a 
and is implemented by the federal regulations contained in 7 CFR 273.  The 
Department (formerly known as the Department of Human Services) administers FAP 
pursuant to MCL 400.10, the Social Welfare Act, MCL 400.1-.119b, and Mich Admin 
Code, R 400.3001-.3011. 
 
Bridges Eligibility Manual (BEM) 400 Assets, under Trusts at page 26, provides the 
following guidance: 
 

FAP Trust Policy 

FAP 

The trust principal and any income retained by the trust are considered 
unavailable if all the following conditions apply: 

The trust arrangement is not likely to end during the benefit period. 

No asset group member has the power to revoke the trust or change the name of 
the beneficiary during the benefit period. 

The trustee administering the trust is one of the following: 
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 who is required to file annual records with the Monroe County Probate Court, is 

not 1) a court or an institution, corporation or organization not under the direction of 
ownership of any asset group member or 2) an individual appointed by the court.       
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department failed to 
satisfy its burden of showing that it acted in accordance with Department policy when it 
closed Petitioner’s Food Assistance Program (FAP) on February 1, 2016 for excess 
assets. 
 

DECISION AND ORDER 
 
Accordingly, the Department’s decision is REVERSED. 
 
THE DEPARTMENT IS ORDERED TO BEGIN DOING THE FOLLOWING, IN 
ACCORDANCE WITH DEPARTMENT POLICY AND CONSISTENT WITH THIS 
HEARING DECISION, WITHIN 10 DAYS OF THE DATE OF MAILING OF THIS 
DECISION AND ORDER: 
 
1. Reinstate Petitioner’s Food Assistance Program (FAP). 

2. Process Petitioner’s Food Assistance Program (FAP) in accordance with 
Department policy. 

3. Supplement Petitioner any Food Assistance Program (FAP) benefits she was 
otherwise eligible for but did not receive due to this unsupported action.  

 
 
  

 
GH/nr Gary Heisler  
 Administrative Law Judge 

for Nick Lyon, Director 
Department of Health and Human Services 

 
 
NOTICE OF APPEAL:  A party may appeal this Order in circuit court within 30 days of 
the receipt date.  A copy of the circuit court appeal must be filed with the Michigan 
Administrative Hearing System (MAHS).   
 
A party may request a rehearing or reconsideration of this Order if the request is 
received by MAHS within 30 days of the date the Order was issued. The party 
requesting a rehearing or reconsideration must provide the specific reasons for the 
request.  MAHS will not review any response to a request for 
rehearing/reconsideration.  






