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and earns $9.75/hourly.  Based on the Petitioner’s testimony, converting her earnings to 
a standard monthly amount, results in a total of $1,677.  BEM 505, pp. 7-8.  Thus, the 
Department calculated a lower gross earned income as compared to Petitioner’s 
calculation.   

Based on the foregoing information, the Department properly calculated Petitioner’s 
gross earned income in accordance with Department policy.  See BEM 505, pp. 1-8.  
The Department presented credible evidence showing how the Department calculated 
Petitioner’s gross earned income of $1,632.  See Exhibit A, pp. 11-13 (The Work 
Number).  Petitioner disagreed with the Department calculation; however, her testimony 
would have resulted in an even higher calculation for her gross earned income.  

Third, the Department properly applied the $154 standard deduction applicable to 
Petitioner’s group size of two.  RFT 255 (October 2015), p. 1.   

Fourth, the Department indicated Petitioner’s housing expenses were $113, which she 
did not dispute.  See Exhibit A, p.  16.  Also, Petitioner’s shelter budget showed that she 
was not receiving the $539 heat and utility (h/u) standard nor any of the mandatory 
individual standards.  See Exhibit A, p.  16.   
 
For groups with one or more SDV members, the Department uses excess shelter.  See 
BEM 554 (October 2015), p. 1.  In calculating a client’s excess shelter deduction, the 
Department considers the client’s monthly shelter expenses and the applicable utility 
standard for any utilities the client is responsible to pay.  BEM 556 (July 2013), pp. 4-5.  
The utility standard that applies to a client’s case is dependent on the client’s 
circumstances.  The mandatory h/u standard, which is currently $539 and the most 
advantageous utility standard available to a client, is available only for FAP groups (i) 
that are responsible for heating expenses separate from rent, mortgage or 
condominium/maintenance payments; (ii) that are responsible for cooling (including 
room air conditioners) and verify that they have the responsibility for non-heat electric; 
(iii) whose heat is included in rent or fees if the client is billed for excess heat by the 
landlord, (iv) who have received the home heating credit (HHC) in an amount greater 
than $20 in the current month or the immediately preceding 12 months, (v) who have 
received a Low-Income Home Energy Assistance Act (LIHEAP) payment or a LIHEAP 
payment was made on his behalf in an amount greater than $20 in the current month or 
in the immediately preceding 12 months prior to the application/recertification month; 
(vi) whose electricity is included in rent or fees if the landlord bills the client separately 
for cooling; or (vii) who have any responsibility for heating/cooling expense (based on 
shared meters or expenses).  BEM 554, pp. 16-20 and RFT 255, p. 1.   
 
To show responsibility for heating and/or cooling expenses, acceptable verification 
sources include, but are not limited to, current bills or a written statement from the 
provider for heating/cooling expenses or excess heat expenses; collateral contact with 
the landlord or the heating/cooling provider; cancelled checks, receipts or money order 
copies, if current as long as the receipts identify the expense, the amount of the 
expense, the expense address, the provider of the service and the name of the person 
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paying the expense; DHS-3688 shelter verification; collateral contact with the provider 
or landlord, as applicable; or a current lease.  BEM 554, pp. 16-20.  For groups that 
have verified that they own or are purchasing the home that they occupy, the heat 
obligation needs to be verified only if questionable.  BEM 554, p. 16.   
 
FAP groups not eligible for the mandatory h/u standard who have other utility expenses 
or contribute to the cost of other utility expenses are eligible for the individual utility 
standards that the FAP group has responsibility to pay.  BEM 554, p. 19.  These include 
the non-heat electric standard ($119 as of ) if the client has no 
heating/cooling expense but has a responsibility to pay for non-heat electricity; the 
water and/or sewer standard (currently $81) if the client has no heating/cooling expense 
but has a responsibility to pay for water and/or sewer separate from rent/mortgage; the 
telephone standard (currently $33) if the client has no heating/cooling expense but has 
a responsibility to pay for traditional land-line service, cell phone service, or voice-over-
Internet protocol; the cooking fuel standard (currently $33) if the client has no 
heating/cooling expense but has a responsibility to pay for cooking fuel separate from 
rent/mortgage; and the trash removal standard (currently $19) if the client has no 
heating/cooling expense but has a responsibility to pay for trash removal separate from 
rent/mortgage.  BEM 554, pp. 20-24 and RFT 255, p. 1.   

Sometimes the excess shelter deduction calculation will show more than one utility 
deduction.   However, if the client is eligible for the $539 mandatory h/u, that is all the 
client is eligible for.  If she is not eligible for the mandatory h/u, she gets the sum of the 
other utility standards that apply to her case.  BEM 554, pp. 15 and 20. 

In this case, the evidence established that Petitioner was not eligible for the $539 
mandatory h/u standard nor any of the mandatory individual standards at the time of the 
redetermination.  See BEM 554, pp. 15-20.  Petitioner’s shelter rent included all utilities 
such as heat, electric, trash etc…  Thus, Petitioner would not be eligible for the $539 
mandatory h/u standard.  During the hearing, though, Petitioner did mention that she is 
responsible for a telephone expense.  Petitioner did not list such an expense in her 
redetermination.  See Exhibit A, p. 9.  As such, the Department also properly did not 
budget Petitioner’s telephone standard deduction.   See BEM 554, p. 22.  However, the 
Department is now aware that she is responsible for the telephone expense and should 
budget it for future benefit periods.   
 
As a result of the above calculations and a review of the FAP budget provided, the 
Department calculated Petitioner’s monthly net income (after deductions) to be $1,151.  
See Exhibit A, p. 16.  A chart listed in RFT 260 is used to determine the proper FAP 
benefit issuance.  Based on Petitioner’s group size and net income, the Department 
properly determined that Petitioner’s FAP benefit issuance is found to be $16 effective 

.  RFT 260 (October 2015), p. 15.   
 
 
MA coverage for December 2015 
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DECISION AND ORDER 
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that (i) the Department acted 
in accordance with Department policy when it properly calculated Petitioner’s FAP 
allotment effective ; (ii) the Department acted in accordance with 
Department policy when it properly provided Petitioner with MA – HMP coverage she 
was eligible to receive for December 2015; and (iii) the Department did not act in 
accordance with Department policy when it improperly closed Petitioner’s MA – HMP 
coverage effective .   
 
Accordingly, the Department’s decision is AFFIRMED IN PART with respect to FAP 
allotment and MA coverage for December 2015 and REVERSED IN PART with respect 
to MA coverage for , ongoing.   
 
THE DEPARTMENT IS ORDERED TO BEGIN DOING THE FOLLOWING, IN 
ACCORDANCE WITH DEPARTMENT POLICY AND CONSISTENT WITH THIS 
HEARING DECISION, WITHIN 10 DAYS OF THE DATE OF MAILING OF THIS 
DECISION AND ORDER: 
 
1. Redetermine Petitioner’s MA eligibility for , ongoing (for 

MAGI related groups household composition is three); 
 
2. Issue supplements to Petitioner for any MA benefits she was eligible to 

receive but did not from , ongoing; and 
 
3. Notify Petitioner of its decision.  
 
  

 

 Eric Feldman 
 
 
 
Date Signed:  FEBRUARY 25, 2016 
 
Date Mailed:   FEBRUARY 25, 2016 
 
EF / hw 

Administrative Law Judge
for Nick Lyon, Director

Department of Health and Human Services

 
 
NOTICE OF APPEAL:  A party may appeal this Hearing Decision in the circuit court in the county in 
which he/she resides, or the circuit court in Ingham County, within 30 days of the receipt date.  A copy of 






