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4. On December 17, 2015, Petitioner submitted this hearing request.  

CONCLUSIONS OF LAW 
 

Department policies are contained in the Department of Health and Human Services 
Bridges Administrative Manual (BAM), Department of Health and Human Services 
Bridges Eligibility Manual (BEM), Department of Health and Human Services Reference 
Tables Manual (RFT), and Department of Health and Human Services Emergency 
Relief Manual (ERM).   
 
The Medical Assistance (MA) program is established by Title XIX of the Social Security 
Act, 42 USC 1396-1396w-5; 42 USC 1315; the Affordable Care Act of 2010, the 
collective term for the Patient Protection and Affordable Care Act, Pub. L. No. 111-148, 
as amended by the Health Care and Education Reconciliation Act of 2010, Pub. L. No. 
111-152; and 42 CFR 430.10-.25.  The Department (formerly known as the Department 
of Human Services) administers the MA program pursuant to 42 CFR 435, MCL 400.10, 
and MCL 400.105-.112k.   
 
During this hearing Petitioner testified that although the Redetermination (DHS-1010) 
was mailed to his address of record, he did not receive it until after it was due back. The 
proper mailing and addressing of a letter creates a presumption of receipt.  That 
presumption may be rebutted by evidence.  Stacey v Sankovich, 19 Mich App 638 
(1969); Good v Detroit Automobile Inter-Insurance Exchange, 67 Mich App 270 (1976). 
 
Petitioner testified that mail for the complex he lives in has been severely disrupted by 
ongoing maintenance and repairs. He specifically testified that the siding was being 
replaced and the unit numbers were all taken down. Petitioner had pictures at the local 
office and the Department representative was asked to review them and verbally 
describe them. Her description was consistent with the testimony Petitioner gave. 
Petitioner has provided sufficient evidence to rebut the presumption of receipt.   
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that while the Department 
acted in accordance with Department policy, the evidence in this record shows that 
Petitioner did not receive the Redetermination (DHS-1010) in a timely manner due to 
factors beyond the control of the Department. The Department’s policies were 
developed to provide applicants and recipients sufficient notice of the requirements to 
receive assistance. In this case, the external factors caused a failure of sufficient notice 
for Petitioner to comply with the Department’s requirements.    

 
DECISION AND ORDER 

 
Accordingly, the Department’s action is REVERSED. 
 
THE DEPARTMENT IS ORDERED TO BEGIN DOING THE FOLLOWING, IN 
ACCORDANCE WITH DEPARTMENT POLICY AND CONSISTENT WITH THIS 








