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October 2014; and October 2015), p. 2.  An individual who is a permanent resident alien 
with a class code on the permanent residency card other than RE, AM or AS is eligible 
only for ESO MA coverage for the first five years in the U.S. unless the alien is a 
qualified military alien or the spouse or dependent child of a qualified military alien.  
BEM 225, pp. 7-8, 30; MREM, § 3.6.  A qualified military alien is a qualified alien on 
active duty in, or veteran honorably discharged from, the U.S. Armed Forces.  BEM 225, 
p. 5; MREM, § 3.6.  A person who does not meet an acceptable alien status, including 
undocumented aliens and non-immigrants who have stayed beyond the period 
authorized by the U.S. Citizenship and Immigration Services, are eligible only for ESO 
MA coverage.  BEM 225, p. 9. The alien status of each non-citizen must be verified to 
be eligible for full MA coverage.  BEM 225, p. 2.   
 
In the present case, Petitioner became a U.S. citizen on .  See Exhibit 
A, p. 3 (Petitioner’s Certification of Citizenship).  The Department, though, provided her 
full MA coverage dating back to her application from January 2015, before she became 
a U.S. citizen.  Nonetheless, the Department updated all benefit periods that previously 
had ESO coverage and provided Petitioner with full MA coverage from January 2015, 
ongoing.  See Exhibit A, pp. 14-15.  The evidence established that Petitioner received 
full coverage MA from January 2015, ongoing, and that she did not have any active MA 
coverage before January 2015.   As such, the Department properly determined that 
Petitioner was eligible for full-coverage MA.    
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department did 
properly determine Petitioner’s immigration status or citizenship when determining MA 
eligibility. 
  

DECISION AND ORDER 
 
Accordingly, the Department’s determination about MA eligibility based on immigration 
status is AFFIRMED. 
   

 
 
  

 
EF/ hw Eric Feldman  
 Administrative Law Judge 

for Nick Lyon, Director 
Department of Health and Human Services 

 






