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 Misapplication of manual policy or law in the hearing decision; 
 Typographical errors, mathematical error, or other obvious errors in the hearing 

decision that affect the substantial rights of the appellant 
 Failure of the Administrative Law Judge to address other relevant issues in the 

hearing decision. 
 
In this case, the ALJ Kevin Scully decided that Appellant’s Request for Hearing (RFH) in 
this matter must be dismissed on the basis that MAHS lacked jurisdiction to hear the 
issue(s) presented in the RFH.  Petitioner submitted, in writing, an appeal of ALJ 
Scully’s decision on the basis that the assigned ALJ misapplied manual policy or law by 
dismissing her RFH and not making a decision.   
 
Petitioner has asserted sufficient grounds to grant a request for reconsideration. 
Accordingly, the Request for Reconsideration is GRANTED.  The Supervising 
Administrative Law Judge will review the case file, all exhibits, the hearing record, and 
applicable statutory and policy provisions.   
 

 
DECISION AND ORDER OF RECONSIDERATION 

 
ISSUE 

 
Whether the ALJ erred in dismissing Petitioner’s RFH for lack of jurisdiction? 

 
FINDINGS OF FACT 

 
The Administrative Law Judge, based upon the competent, material, and substantial 
evidence on the whole record, finds as material fact: 
 
1. Findings of Fact #1 through #3 of Docket number 15-022649 in the Decision and 

Order mailed on January 28, 2016, are incorporated herein by reference.   
 

CONCLUSIONS OF LAW 
 

The Conclusions of Law on pages 1 and 2 of Docket number 15-022649 in the Decision 
and Order mailed on January 28, 2016, are incorporated herein by reference. 
 
Petitioner wants a hearing to address a proposed closure of her FAP case by the 
Department of Health and Human Services (DHHS).  However, the assigned ALJ acted 
properly in dismissing Petitioner’s RFH for lack of jurisdiction as Petitioner was no 
longer aggrieved by any Departmental FAP action at the time of the administrative 
hearing. The evidence on the record establishes that the proposed action was 
determined to be worker error and subsequently corrected.  Additionally, Petitioner has 
received all of the FAP benefits that she is otherwise eligible to receive for the time 
period in question.   






