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ORDER OF DISMISSAL FOR LACK OF JURISDICTION 
 
Following Claimant’s request for a hearing, this matter is before the undersigned 
Administrative Law Judge pursuant to MCL 400.9 and MCL 400.37, and 7 CFR 273.15 
to 273.18, 42 CFR 431.200 to 431.250, 45 CFR 99.1 to 99.33, and 45 CFR 205.10.  
After due notice, a telephone hearing was held on April 1, 2015, from Lansing, 
Michigan.  Participants on behalf of Claimant included Claimant.  Participants on behalf 
of the Department of Human Services (Department) included Recoupment Specialist 
Darcus Braswell. 
 
Regulations governing the hearing and appeal process for applicants and recipients of 
public assistance in Michigan are found in Mich Admin Code, R 400.901 through 
R 400.951.  Rule 400.903(1) provides as follows: 
 

An opportunity for a hearing shall be granted to an applicant 
who requests a hearing because [a] claim for assistance is 
denied or is not acted upon with reasonable promptness, 
and to any recipient who is aggrieved by a Department 
action resulting in suspension, reduction, discontinuance, or 
termination of assistance.     
 

A request for hearing must be in writing and signed by the claimant, petitioner, or 
authorized representative.  Mich Admin Code, R 400.904(1).  Moreover, the Department 
of Human Services Bridges Administrative Manual (BAM) 600 (10/1/14), p. 6, provides 
in relevant part as follows:   
 

The client or authorized hearing representative has 90 
calendar days from the date of the written notice of case 
action to request a hearing. The request must be received 
anywhere in DHS within the 90 days.  [Emphasis added.] 
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In the present case, the Department sent Claimant a Notice of Case Action advising 
Claimant of its decision to recoup $2,522 in cash assistance that was over-issued due 
to an agency error. 
 
The Department's Notice of Case Action to Claimant was dated December 9, 2010.  
However, Claimant did not file a request for hearing to contest the Department’s action 
until February 23, 2015.  Claimant also argued that she believes the Department has 
not correctly determined the outstanding recoupment balance that is being offset 
against her Food Assistance Program (FAP) benefits.  She referenced a Notice of Case 
Action (Exhibit 1 Page 1) dated September 26, 2014 as evidence of the alleged 
miscalculation.  In any case, her hearing request was more than 90 days after that 
Notice of Case Action also.   
 
Claimant’s hearing request was not timely filed within ninety days of the Notice of Case 
Action and is, therefore, DISMISSED for lack of jurisdiction.   
 
IT IS SO ORDERED. 
 
  

 

 Darryl Johnson 
 
 
 
Date Signed:  4/2/2015 
 
Date Mailed:   4/2/2015 
 
DJ/jaf 

Administrative Law Judge
for Nick Lyon, Interim Director

Department of Human Services

 
 
NOTICE:  The law provides that within 30 days of receipt of the above Decision and 
Order, the Claimant may appeal it to the circuit court for the county in which he/she lives 
or the circuit court in Ingham County. 
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 Washtenaw (District 20) 
D. Johnson 
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