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 Primary source - Income tax return provided: 

o The client hasn’t started or ended self-employment, or received an 
increase/decrease in income, etc. 

o The tax return is still representative of future income. 
o The client filed a tax return. 

 Secondary source - DHS-431, Self-Employment Statement, with all 
income receipts to support claimed income. 

 Third source - DHS-431, Self-Employment Statement, without receipts. 
When this verification source is used, a Front End Eligibility (FEE) referral 
is required. Do not open the case until the FEE investigation is completed. 

 
Note: If the total countable self-employment income, (total proceeds minus 
actual expenses or standard deduction) is $200 or less a month, a FEE 
referral is not required. 

 
Exception: Expedited FAP cases must be opened within the expedited 
standard of promptness regardless if the FEE investigation is complete. 

 
 BEM 502, p. 7.   
 
Finally, self-employment expenses include the DHS-431, Self-Employment Statement, 
with receipts for all programs.  BEM 502, p. 8.   
 
Based on the foregoing information and evidence, the Department improperly denied 
Petitioner’s FAP application effective , in accordance with Department 
policy.    
 
First, the Department denied Petitioner’s FAP application based on his failure to 
participate in employment and/or self-sufficiency-related activities without good cause.  
See BEM 230B (October 2013), pp. 1-6 (Employment-related activities: FAP).  
However, the Department failed to present sufficient evidence or testimony as to how 
Petitioner failed to participate in employment and/or self-sufficiency-related activities.  
BEM 230B, pp. 1-6.  Thus, the Department improperly denied Petitioner’s FAP 
application for this first denial reason.   
 
Second, it is found that Petitioner made a reasonable effort to provide verification of his 
self-employment expenses before the time period had elapsed.  See Exhibit B, pp. 10-
14.  The Department can argue that the verifications were insufficient to meet 
requirements set forth in BEM 502, pp. 5-7.  However, policy also states to send a 
negative action notice when: the client indicates refusal to provide a verification, or the 
time period given has elapsed and the client has not made a reasonable effort to 
provide it.  BAM 130, p. 6.  In this case, though, Petitioner made a reasonable effort to 
provide the verifications before the time period had elapsed.  BAM 130, p. 6.  In fact, 
policy states that a secondary source for verification of self-employment includes the 
DHS-431, Self-Employment Statement, with all income receipts to support claimed 
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income.  See BEM 502, p. 7.  However, there was no evidence presented that the 
Department sent this form to the Petitioner with the VCL dated .  See 
Exhibit B, p. 5.  The VCL only requested for Petitioner to submit one of the following: 
recent business receipts to date; recent accounting or other business records to date; or 
recent income tax return.  See Exhibit B, p. 5.  Petitioner submitted some business 
receipts within the VCL due date.  See Exhibit B, pp. 10-14.  Because Petitioner made a 
reasonable effort to provide the verifications before the VCL due date, the Department 
improperly denied his application effective .  See BAM 130, p. 6.   
 

DECISION AND ORDER 
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department 
improperly denied Petitioner’s FAP application effective , in accordance 
with Department policy.    
 
Accordingly, the Department’s FAP decision is REVERSED. 
 
THE DEPARTMENT IS ORDERED TO BEGIN DOING THE FOLLOWING, IN 
ACCORDANCE WITH DEPARTMENT POLICY AND CONSISTENT WITH THIS 
HEARING DECISION, WITHIN 10 DAYS OF THE DATE OF MAILING OF THIS 
DECISION AND ORDER: 
 
1. Initiate re-registration and reprocessing of Petitioner’s FAP application dated 

;  
 

2. Issue supplements to Petitioner for any FAP benefits he was eligible to 
receive but did not from , ongoing; and 

 
3. Notify Petitioner of its decision.  
  

 

 Eric Feldman 
Administrative Law Judge

for Nick Lyon, Director
Department of Health and Human Services

Date Signed:  12/2/2015 
 
Date Mailed:   12/2/2015 
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