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 The qualifying conviction occurred after August 22, 1996.  
 

If an individual is not in violation of the terms of probation or parole:  
 

 FIP benefits must be paid in the form of restricted payments.  
 Receipt of FAP benefits requires an authorized representative.  

 
In this case, Claimant credibly testified that he has always reported his drug-related 
felony conviction to the Department.  Claimant noted that he has previously received 
benefits and has never been required to have an authorized representative.   
 
It appears that the Department previously failed to properly enter Claimant’s drug-
related felony conviction into the Department’s computer system, resulting in FAP 
benefits being issued to Claimant without an authorized representative.   (See 
Department Exhibit B)   
 
It was uncontested that Claimant has a 2009 drug-related felony conviction.  At the time 
of the , FIP application and FAP member add, the Department properly 
took actions to bring Claimant’s case into compliance with the above cited BEM 203 
policy.  Under this policy, the Department must authorize FIP in the form of restricted 
payments and require an authorized representative for the FAP benefits.    
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department acted in 
accordance with Department policy when it authorized FIP in the form of restricted 
payments and required an authorized representative for the FAP benefits based on a 
Claimant having a drug related felony conviction. 
 

DECISION AND ORDER 
 
Accordingly, the Department’s decision is AFFIRMED.  
  

 Colleen Lack 
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