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with them, and other eligible group members may continue to receive benefits.  BAM 
720, p.13. 
 
In this case, the Administrative Law Judge has concluded that the Respondent has 
committed his first IPV. As such, the Administrative Law Judge concludes that the 
appropriate disqualification period to be imposed is one year. 
 
Overissuance 
When a client group receives more benefits than entitled to receive, the Department 
must attempt to recoup the OI.  BAM 700, p. 1. The OI amount for trafficking-related 
IPVs is the value of the trafficked benefits as determined by: 
 

• The court decision. 
• The individual’s admission. 
• Documentation used to establish the trafficking determination, such as an 
affidavit from a store owner or sworn testimony from a federal or state 
investigator of how much a client could have reasonably trafficked in that store. 
This can be established through circumstantial evidence. 

 
In this case, the Department has met its burden of proving that the Respondent 
received an OI of the FAP in the amount of that the Department is entitled to 
recoup/collect. 
 

DECISION AND ORDER 
 

The Administrative Law Judge, based upon the above Findings of Fact and Conclusions 
of Law concludes that the Department has established by clear and convincing 
evidence that the Respondent committed an IPV. The Department is ORDERED to 
initiate recoupment/collection procedures and to impose a disqualification period in 
accordance with departmental policy. 
  

 

 Susanne E. Harris 
 
 
 
 
Date Mailed:   11/2/2015 
 
SEH/sw 

Administrative Law Judge
for Nick Lyon, Director

Department of Health and Human Services

 






