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 The contract purchaser requests via DHS-8A that the contract be certified 
irrevocable; 

 The contract purchaser is the beneficiary, is alive, and a FIP/SDA/MA/SSI 
applicant or recipient; 

 The Department has a copy of the contract; 
 The principle value is not over the allowable principal value; 
 Sections I and II of the DHS-8A are properly completed; and 
 Ten or more business days have passed since all parties signed the contract.  

BEM 805, pp 3-4. 
 
When determining MA eligibility, funds in an irrevocable prepaid funeral contract are 
unavailable and, thus, excluded.  BEM 400, p 39.   
 
Based on the completion of the Irrevocable Funeral Contract Certification (DHS-8A), the 
Department found the $  funeral contract was life insurance in that it was 
irrevocably assigned to the funeral home making it exempt and not countable as an 
asset. 
 
In this case, the April 10, 2015, MA application noted a Prepaid Funeral Agreement 
valued at $   The contract was executed within the look-back period.  Claimant 
Exhibit A, p. 15.  The terms of this Agreement clearly provide for cancellation.  In fact, 
when Claimant’s representative was asked during the hearing whether he agreed that 
the contract was in fact cancellable, the representative said yes. Therefore, by 
Claimant’s representative’s own admission, the contract was cancellable and hence not 
irrevocable; as such, it is not an allowable expense.  Accordingly, the Department 
properly counted the $  as an asset.   
 
The Department then looked to BEM 400, p 46 under Burial Fund Exclusion.  Based on 
policy, the Department excluded $  as allowed, reducing the countable $  CD 
to $  
 
As a result and based on the above Findings of Fact and Conclusions of Law, and for 
the reasons stated on the record, if any, this Administrative Law Judge finds that the 
Department properly counted $  of the $  CD as an asset, and properly denied 
Claimant’s MA application for over the asset limit. 
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DECISION AND ORDER 
 
Accordingly, the Department’s decision is AFFIRMED.  
 
  

 

 Vicki Armstrong 
 
 
 
Date Signed:  8/18/2015 
 
Date Mailed:   8/18/2015 
 
VLA/las 

Administrative Law Judge
for Nick Lyon, Director

Department of Health and Human Services

 
NOTICE OF APPEAL:  A party may appeal this Hearing Decision in the circuit court in 
the county in which he/she resides, or the circuit court in Ingham County, within 30 days 
of the receipt date.  A copy of the claim or application for appeal must be filed with the 
Michigan Administrative Hearing System (MAHS).   
 
A party may request a rehearing or reconsideration of this Hearing Decision from MAHS 
within 30 days of the mailing date of this Hearing Decision, or MAHS MAY order a 
rehearing or reconsideration on its own motion.  MAHS MAY grant a party’s Request for 
Rehearing or Reconsideration when one of the following exists: 
 

 Newly discovered evidence that existed at the time of the original hearing that 
could affect the outcome of the original hearing decision; 

 Misapplication of manual policy or law in the hearing decision which led to a 
wrong conclusion; 

 Typographical, mathematical or other obvious error in the hearing decision that 
affects the rights of the client; 

 Failure of the ALJ to address in the hearing decision relevant issues raised in the 
hearing request. 

 
The party requesting a rehearing or reconsideration must specify all reasons for the 
request.  MAHS will not review any response to a request for rehearing/reconsideration.  
A request must be received in MAHS within 30 days of the date this Hearing Decision is 
mailed. 
 
 
 
 






