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collective term for the Patient Protection and Affordable Care Act, Pub. L. No. 111-148, 
as amended by the Health Care and Education Reconciliation Act of 2010, Pub. L. No. 
111-152; and 42 CFR 430.10-.25.  The Department (formerly known as the Department 
of Human Services) administers the MA program pursuant to 42 CFR 435, MCL 400.10 
and MCL 400.105-.112k.  .   
 
Effective October 1, 2014, the Department’s OIG requests IPV hearings for the following 
cases: 
 

 Willful overpayments of $500.00 or more under the AHH 
program. 

 
 FAP trafficking overissuances that are not forwarded to 

the prosecutor. 
 

 Prosecution of welfare fraud or FAP trafficking is declined 
by the prosecutor for a reason other than lack of 
evidence, and  
 
 The total amount for the FIP, SDA, CDC, MA and 

FAP programs combined is $500 or more, or 
 

 the total amount is less than $500, and 
 

 the group has a previous IPV, or 
 the alleged IPV involves FAP trafficking, or 
 the alleged fraud involves concurrent receipt of 

assistance (see BEM 222), or 
 the alleged fraud is committed by a 

state/government employee.   
 

BAM 720 (October 2014), pp. 12-13; ASM 165 (May 2013), 
pp. 1-7.    

 
Intentional Program Violation 
 
Suspected IPV means an OI exists for which all three of the following conditions exist:   
 

 The client intentionally failed to report information or 
intentionally gave incomplete or inaccurate information 
needed to make a correct benefit determination, and 

 
 The client was clearly and correctly instructed regarding 

his or her reporting responsibilities, and 
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benefits issued by the State of Michigan out-of-state (except in Michigan on  
).  See Exhibit A, pp. 25-29. 

 
Third, the Department presented Respondent’s LexisNexis report.  See Exhibit A, pp. 
30-49. 
 
Fourth, the Department presented out-of-state correspondence (e-mail) from the State 
of  dated .  See Exhibit A, pp. 50-51.  The out-of-state 
verification reported that Respondent and one of her children received MA benefits out-
of-state and the benefits closed on  (for Child A) and , 

 (for Respondent).  See Exhibit A, p. 50.    
 
Fifth, the Department presented Respondent’s online application dated , 
which was submitted during the alleged fraud period.  See Exhibit A, pp. 52-87.  In the 
application, Respondent reported that she is homeless, a Michigan mailing address, 
that she is a resident of Michigan, she has not moved or received assistance from 
another state.  See Exhibit A, pp. 28 and 54-58.  Also, Respondent indicated in the 
additional information section of the application “We’re currently without a place to stay 
and we go where we can, when we can.”  See Exhibit A, p. 66.   
 
Sixth, the Department presented Respondent’s online change report dated , 

 which was submitted during the alleged fraud period.  See Exhibit A, pp. 88-91.  
In the change report, Respondent reported that she was homeless and updated her 
Michigan mailing address as of .  See Exhibit A, p. 91.   
 
Based on the foregoing information and evidence, the Department has established that 
Respondent committed an IPV of FAP benefits.  The Department presented evidence to 
establish Respondent’s intent during the IPV usage.  The Department presented 
Respondent’s application dated  and the online change report dated 

, in which she indicated a Michigan mailing address, she is a resident of 
Michigan, and she did not move from another state, even though she was using FAP 
benefits out-of-state both before and after the submission of these documents.  See 
Exhibit A, pp. 28, 54-58, and 91.  In fact, the Department presented out-of-state 
verification in which one of Respondent’s children received MA benefits in North 
Carolina during the fraud period.  See Exhibit A, p. 50.  Finally,  the FAP transaction 
history showed that Respondent used FAP benefits out-of-state during the fraud period.  
See Exhibit A, pp. 21-29.  This evidence showed that Respondent/her children no 
longer resided in Michigan and there was clear and convincing evidence that 
Respondent was aware of her responsibility to report changes in residence and that she 
intentionally withheld information concerning an out-of-state move for the purpose of 
maintaining Michigan FAP eligibility.   
 
Disqualification 
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In summary, the total OI amout the Department is entilted to recoup is $13,170.72 
($7,895 FAP OI amount plus $5,275.72 MA OI amount).  
 

DECISION AND ORDER 
 

The Administrative Law Judge, based upon the above Findings of Fact and Conclusions 
of Law, and for the reasons stated on the record, if any, concludes that: 
 
1. The Department has established by clear and convincing evidence that 

Respondent committed an IPV. 
 
2. Respondent did receive an OI of program benefits in the amount of $13,170.72 

from the MA and FAP programs.  
 
The Department is ORDERED to initiate recoupment/collection procedures for the 
amount of $13,170.72 in accordance with Department policy.    
 
It is FURTHER ORDERED that Respondent be disqualified from FAP benefits for a 
period of 12 months. 
 
 
  

 

 Eric Feldman 
 
 
 
Date Signed:  8/14/2015 
 
Date Mailed:   8/14/2015 
 
EF / hw 

Administrative Law Judge
for Nick Lyon, Director

Department of Health and Human Services

 
 
NOTICE:  The law provides that within 30 days of receipt of the above Hearing Decision, the Respondent 
may appeal it to the circuit court for the county in which he/she lives or the circuit court in Ingham County.  
A copy of the claim or application for appeal must be filed with the Michigan Administrative Hearing 
System (MAHS).   
 
 
 
 
 






