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Tables Manual (RFT), and Department of Health and Human Services Emergency 
Relief Manual (ERM).   
 
The Food Assistance Program (FAP) [formerly known as the Food Stamp program] is 
established by the Food and Nutrition Act of 2008, as amended, 7 USC 2011 to 2036a 
and is implemented by the federal regulations contained in 7 CFR 273.  The 
Department (formerly known as the Department of Human Services) administers FAP 
pursuant to MCL 400.10, the Social Welfare Act, MCL 400.1-.119b, and Mich Admin 
Code, R 400.3001-.3011. 
 
Additionally, effective April 1, 2011, Claimants in student status are no longer eligible to 
receive FAP benefits based solely on an approved education plan.  BEM 245.  A person 
is in student status if the person is 18 through 49 years old and enrolled half-time or 
more in: (i) a vocational, trade, business, or technical school that normally requires a 
high school diploma or an equivalency certificate; or (ii) a regular curriculum at a college 
or university that offers degree programs regardless of whether a diploma is required.  
BEM 245. In order for an individual in student status to be eligible for FAP benefits, the 
individual must meet one of the criteria listed in BEM 245. Here, Claimant testified that 
at the time of application she did not work at least 20 hours per week. 
 
In addition, the Claimant is a full time student and does not work 20 hours a week as is 
required by policy. The Claimant is entitled to reapply for FAP benefits if she is no 
longer a full time student or is working 20 hours a week as a full time student. 
 
In this case, the Claimant applied for FAP benefits on April 2, 2015.  Department Exhibit 
5-15.  On April 20, 2015, the Department Caseworker sent the Claimant a notice that 
she was denied FAP benefits due to her being a full time student and not employed for 
at least 20 hours as is required by Department policy.  Department Exhibit 19-22.  

The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department acted in 
accordance with Department policy when it determined that the Claimant was an 
ineligible student for FAP benefits. 
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DECISION AND ORDER 
 
Accordingly, the Department’s decision is AFFIRMED.  
 
  

 

 Carmen G. Fahie 
 
 
 
Date Signed:  6/15/2015 
 
Date Mailed:   6/15/2015 
 
CGF/las 

Administrative Law Judge
for Nick Lyon, Director

Department of Health and Human Services

 
NOTICE OF APPEAL:  A party may appeal this Hearing Decision in the circuit court in 
the county in which he/she resides, or the circuit court in Ingham County, within 30 days 
of the receipt date.  A copy of the claim or application for appeal must be filed with the 
Michigan Administrative Hearing System (MAHS).   
 
A party may request a rehearing or reconsideration of this Hearing Decision from MAHS 
within 30 days of the mailing date of this Hearing Decision, or MAHS MAY order a 
rehearing or reconsideration on its own motion.  MAHS MAY grant a party’s Request for 
Rehearing or Reconsideration when one of the following exists: 
 

 Newly discovered evidence that existed at the time of the original hearing that 
could affect the outcome of the original hearing decision; 

 Misapplication of manual policy or law in the hearing decision which led to a 
wrong conclusion; 

 Typographical, mathematical or other obvious error in the hearing decision that 
affects the rights of the client; 

 Failure of the ALJ to address in the hearing decision relevant issues raised in the 
hearing request. 

 
The party requesting a rehearing or reconsideration must specify all reasons for the 
request.  MAHS will not review any response to a request for rehearing/reconsideration.  
A request must be received in MAHS within 30 days of the date this Hearing Decision is 
mailed. 
 
 
 
 






