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jointly financed by the Federal and State governments and 
administered by States. Within broad Federal rules, each 
State decides eligible groups, types and range of services, 
payment    levels   for   services,   and   administrative   and 
operating procedures.  Payments for services are made 
directly by the State to the individuals or entities that furnish 
the services. 

42 CFR 430.0 
 

Additionally, 42 CFR 430.10 states: 
 

The State plan is a comprehensive written statement 
submitted by the agency describing the nature and scope of 
its  Medicaid  program  and  giving  assurance  that it will be 
administered in conformity with the specific requirements of 
title XIX, the regulations in this Chapter IV, and other 
applicable official issuances of the Department.  The State 
plan contains all information necessary for CMS to 
determine whether the plan can be approved to serve as a 
basis for Federal financial participation (FFP) in the State 
program.   
 

42 CFR 430.10                      
 
Section 1915(b) of the Social Security Act also provides: 

  
The Secretary, to the extent he finds it to be cost-effective 
and efficient and not inconsistent with the purposes of this 
subchapter, may waive such requirements of section 1396a 
of this title (other than subsection(s) of this section) (other 
than sections 1396a(a)(15), 1396a(bb), and 1396a(a)(10)(A) 
of this title insofar as it requires provision of the care and 
services described in section  1396d(a)(2)(C) of this title) as 
may be necessary for a State…   
 

42 USC 1396n(b) 
 
The State of Michigan has opted to simultaneously utilize the authorities of the 1915(b) 
and 1915(c) programs to provide a continuum of services to disabled and/or elderly 
populations.  Under approval from the Centers for Medicare and Medicaid Services 
(CMS) the Department of Health and Human Services (DHHS) operates a section 
1915(b) and 1915(c) Medicaid Managed Specialty Services and Support program 
waiver. 
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Appellant is a Medicaid beneficiary and has been receiving services through the 
program.  However, as discussed above, Respondent has moved for dismissal in this 
case on the basis that no negative action has been taken with respect to any of 
Appellant’s Medicaid-covered services and, consequently, the undersigned 
Administrative Law Judge lacks jurisdiction. 
 
As noted by Respondent, the Code of Federal Regulations only affords a Medicaid 
beneficiary a right to a fair hearing when the CMH takes a negative action, such as the 
denial, reduction, suspension, or termination of a requested or previously authorized 
Medicaid covered service.  See 42 CFR 438.400 et seq.   

 
Here, the CMH has taken no action that is a denial, reduction, suspension, or 
termination of a requested or previously authorized Medicaid covered service.  While 
Appellant has been approved for Medicaid covered services, such as CLS and fiscal 
intermediary services, those services have not been denied, reduced, suspended or 
terminated.  Instead, Appellant’s issues are with how those services are being provided 
through the self-determination program and the denial of reimbursements for direct 
care workers.  However, that type of staff reimbursement is not a specific Medicaid 
covered service and the complaints regarding the use of the arrangements that support 
self-determination to obtain services do not give rise to a right to a Medicaid Fair 
Hearing. 
 
To the extent Appellant is dissatisfied with the how her services are being provided 
through the self-determination option, she may consider filing a complaint with the 
appropriate Recipient Rights office.  However, regardless of any other options she may 
have, the undersigned Administrative Law Judge lacks jurisdiction in this matter and it 
must be dismissed.  
 
DECISION AND ORDER 
 
The Administrative Law Judge, based on the above findings of fact and conclusions of 
law, finds that he lacks jurisdiction in this matter. 
 
IT IS THEREFORE ORDERED that: 
 

This matter is DISMISSED. 
 

______________________________ 
Steven J. Kibit 

Administrative Law Judge 
for Nick Lyon, Director 

Michigan Department of Health and Human Services 
Date Signed:   
 
Date Mailed:   
 






