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CONCLUSIONS OF LAW 
 

Department policies are contained in the Department of Health and Human Services 
Bridges Administrative Manual (BAM), Department of Health and Human Services 
Bridges Eligibility Manual (BEM), Department of Health and Human Services Reference 
Tables Manual (RFT), and Department of Health and Human Services Emergency 
Relief Manual (ERM).   
 
The Food Assistance Program (FAP) [formerly known as the Food Stamp program] is 
established by the Food and Nutrition Act of 2008, as amended, 7 USC 2011 to 2036a 
and is implemented by the federal regulations contained in 7 CFR 273.  The 
Department (formerly known as the Department of Human Services) administers FAP 
pursuant to MCL 400.10, the Social Welfare Act, MCL 400.1-.119b, and Mich Admin 
Code, R 400.3001-.3011. 
 
Bridges Eligibility Manual (BEM) 212 Food Assistance Program Group Composition 
(2014) provides guidance on determining the members of a Food Assistance Program 
benefit group. Page 3 states:  
 

LIVING WITH 

Living with means sharing a home where family members usually sleep and 
share any common living quarters such as a kitchen, bathroom, bedroom or living 
room. Persons who share only an access area such as an entrance or hallway or 
non-living area such as a laundry room are not considered living together. 

For policy regarding persons in other group living situations; see BEM 617. 

Temporary Absence 

A person who is temporarily absent from the group is considered living with the 
group. 

A person's absence is temporary if all of the following are true: 

The person’s location is known. 

The person lived with the group before an absence (newborns are considered to 
have lived with the group).  

There is a definite plan for return. 

The absence has lasted or is expected to last 30 days or less. 

Claimant asserts that  does not live with her, so he should not be on her Food 
Assistance Program case. Both the Department and Claimant have submitted a 
significant amount of evidence in support of their respective positions. The evidence 
from both sides presents evidentiary issues which will be explained in this Decision & 
Order because Claimant does not have legal representation. Admission of evidence 
during an Administrative Law Hearing on Department of Human Services’ matters is not 
strictly governed by the Michigan Rules of Evidence.  In accordance with the Michigan 
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Administrative Procedures Act, an Administrative Law Judge may admit and give 
probative effect to any evidence.  However, the final decision and order must be 
supported by and in accordance with competent, material, and substantial evidence.   
 
Black’s Law Dictionary defines competent evidence as: “That which the very nature of 
the thing to be proven requires, as, the production of a writing where its contents are the 
subject of inquiry.  Also generally, admissible or relevant, as the opposite of 
incompetent.”   
 
Black’s Law Dictionary defines incompetent evidence as: “Evidence which is not 
admissible under the established rules of evidence; evidence which the law does not 
permit to be presented at all, or in relation to the particular matter, on account of lack of 
originality or of some defect in the witness, the document, or the nature of the evidence 
itself. The Michigan Rules of Evidence include: 

 

Rule 102 Purpose  

These rules are intended to secure fairness in administration, elimination 
of unjustifiable expense and delay, and promotion of growth and 
development of the law of evidence to the end that the truth may be 
ascertained and proceedings justly determined.  

Rule 601 Witnesses; General Rule of Competency  

Unless the court finds after questioning a person that the person does not 
have sufficient physical or mental capacity or sense of obligation to testify 
truthfully and understandably, every person is competent to be a witness 
except as otherwise provided in these rules.  

Rule 602 Lack of Personal Knowledge  

A witness may not testify to a matter unless evidence is introduced sufficient to 
support a finding that the witness has personal knowledge of the matter. 
Evidence to prove personal knowledge may, but need not, consist of the witness' 
own testimony. This rule is subject to the provisions of Rule 703, relating to 
opinion testimony by expert witnesses.  

  
Rule 801 Hearsay; Definitions  

 
The following definitions apply under this article:  

 
(a) Statement. A "statement" is (1) an oral or written assertion or (2) nonverbal 
conduct of a person, if it is intended by the person as an assertion.  

 
(b) Declarant. A "declarant" is a person who makes a statement.  

 
(c) Hearsay. "Hearsay" is a statement, other than the one made by the declarant 
while testifying at the trial or hearing, offered in evidence to prove the truth of the 
matter asserted.  

 
 










