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merits, (2) both actions involve the same parties or their privies, and (3) the matter in the 
second case was, or could have been, resolved in the first.  Sewell v Clean Cut Mgmt, Inc, 
463 Mich 569, 575; 621 NW2d 222 (2001).   
 
Here, Dr. , the psychiatrist from  County who found that 
Appellant was not a person with a serious mental illness was deposed and testified during the 
Probate Court hearing, as did Appellant’s psychiatrist.  After considering the evidence, the 
Probate Court determined that Appellant was a person with a serious mental illness as 
defined by the Mental Health Code.  The Probate Court considered the same factors that 
would be considered in this administrative hearing and concluded that Appellant “has a 
diagnosable mental, behavioral and/or emotional disorder that affects him and has existed 
within the past hear sufficient to meet diagnostic criteria, and has resulted in functional 
impairments substantially interfering with the major life activities that I just mentioned.” (See 
Exhibit A to Appellant’s Motion, Opinion Transcript, p 9, lns 1-11).   
 
Respondent did not appeal the Probate Court’s Order, but simply brought Appellant in for 
another assessment, at which time it determined that Appellant was not a person with a 
serious mental illness as defined by the Mental Health Code.  Respondent then issued a 
denial notice that gave rise to the instant hearing.  In the denial notice, Respondent indicated, 
“The services for which you have applied were denied because Client does not meet criteria 
for Community Mental Health Services from CSTS as a person with a Serious Mental Illness 
as a result of not meeting the regulatory criteria specified within the Michigan Mental Health 
Code . . .”  As such, the elements of res judicata have been met: 1) the prior action was 
decided on the merits, 2) both actions involve the same parties, and 3) the matter in the 
instant case was decided in the first.  
 
Clearly, the issue in the present case has been litigated by the parties previously and 
Respondent did not appeal that determination.  pursuant to the Probate Court’s decision and 
the doctrine of res judicata, Appellant is a person with a serious mental illness as defined by 
the Michigan Mental Health Code.  As such, Respondent must assess Appellant to determine 
what services he is entitled to under the medical necessity criteria found in Medicaid policy.   
 






