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6. Claimant requested a hearing on , protesting the amount of the 
FAP allotment. 

 
CONCLUSIONS OF LAW 

 
Department policies are contained in the Department of Human Services Bridges 
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), Department of Human Services Reference Tables Manual (RFT), and 
Department of Human Services Emergency Relief Manual (ERM).   
 
The Food Assistance Program (FAP) [formerly known as the Food Stamp program] is 
established by the Food Stamp Act of 1977, as amended, 7 USC 2011 to 2036a and is 
implemented by the federal regulations contained in 7 CFR 273.  The Department 
(formerly known as the Family Independence Agency) administers FAP pursuant to 
MCL 400.10, the Social Welfare Act, MCL 400.1-.119b, and Mich Admin Code, R 
400.3001 to .3015. 
 
BEM 212 (7/2014), p. 9 instructs that a person who is in student status and does not 
meet the criteria of BEM 245 is not a group member.  BEM 245 (7/2014), pp. 3, 4 
instructs that a person enrolled in post-secondary education and is the age eighteen 
through forty-nine must be employed for at least twenty hours and be paid for that 
employment, or meet other exceptions.  In this case, Claimant acknowledged that one 
of her children, who was eighteen or older, was a college student but did not work at 
least twenty hours.  Therefore, the Department was correct to not include this child of 
Claimant’s in Claimant’s FAP group.  Claimant acknowledged that the remaining 
household was two, so the Department was correct in determining that Claimant’s FAP 
group size was two. 
 
BEM 550 (2/2014) instructs that eighty percent of the earned income of a household be 
added to unearned income to determine gross income.  In the present case, the 
Department was correct in including child support calculations based on prior payments, 
as Claimant did not notify the Department until after the FAP allotment was calculated 
that she was no longer receiving child support.   
 
Monthly net income for FAP purposes is determined by subtracting allowable expenses, 
such as a shelter deduction, if any.  BEM 554 (10/2014). 
 
RFT 255 (10/2014) allows for a non-heat electric standard and a heat and utility 
standard.  BEM 554 (10/2014), p. 16, instructs that the Department must use the heat 
and utility standard for a FAP group who has a cooling expense separate from rent.  In 
the present case, Claimant testified, without contradiction from the Department, that she 
had an air conditioning expense separate from rent.  The Department did not use the 
heat and utility standard in calculating Claimant’s FAP allotment and did not 
substantiate why it did not use the heat and utility standard. 
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The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department failed to 
satisfy its burden of showing that it acted in accordance with Department policy when it 
calculated Claimant’s FAP allotment. 
 

DECISION AND ORDER 
 
Accordingly, the Department’s decision is REVERSED. 
 

THE DEPARTMENT IS ORDERED TO BEGIN DOING THE FOLLOWING, IN 
ACCORDANCE WITH DEPARTMENT POLICY AND CONSISTENT WITH THIS 
HEARING DECISION, WITHIN 10 DAYS OF THE DATE OF MAILING OF THIS 
DECISION AND ORDER: 

 
1. Re-calculate Claimant’s FAP allotment, verifying all deductions, including cooling 

expense, effective  and ongoing. 

2. Notify Claimant in writing of the new FAP allotment. 

3. Issue FAP supplements in accordance with Department policy. 

 
  

  

 Susan C. Burke 
 
 
 
Date Signed:  4/8/2015 
 
Date Mailed:   4/8/2015 
 
SCB / hw 

Administrative Law Judge
for Nick Lyon, Interim Director

Department of Human Services

 
 
NOTICE OF APPEAL:  A party may appeal this Hearing Decision in the circuit court in the county in 
which he/she resides, or the circuit court in Ingham County, within 30 days of the receipt date. 
 
A party may request a rehearing or reconsideration of this Hearing Decision from the Michigan 
Administrative Hearing System (MAHS) within 30 days of the mailing date of this Hearing Decision, or 
MAHS MAY order a rehearing or reconsideration on its own motion.   
 






