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CONCLUSIONS OF LAW 
 

Department policies are contained in the Department of Human Services Bridges 
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), Department of Human Services Reference Tables Manual (RFT), and 
Department of Human Services Emergency Relief Manual (ERM).   
 
The Food Assistance Program (FAP) [formerly known as the Food Stamp program] is 
established by the Food Stamp Act of 1977, as amended, 7 USC 2011 to 2036a and is 
implemented by the federal regulations contained in 7 CFR 273.  The Department 
(formerly known as the Family Independence Agency) administers FAP pursuant to 
MCL 400.10, the Social Welfare Act, MCL 400.1-.119b, and Mich Admin Code, R 
400.3001 to .3015.   
 
According to BEM 203 (7/1/14), people convicted of certain crimes, fugitive felons, and 
probation/parole violators are not eligible for assistance.   
 
BEM 203 at page 2 provides that for FAP, “[a]n individual convicted of a felony for the use, 
possession, or distribution of controlled substances two or more times will be permanently 
disqualified if both offenses occurred after August 22, 1996.” (Emphasis added.)   
 
The Michigan Department of Human Services (DHS) routinely matches recipient data 
with other agencies through automated computer data exchanges. BAM 811. 
Information provided with DHS applications (DHS-1010, -4574, -4574-B, -4583 and 
DCH-373) inform clients of the data exchange process. BAM 811.   
 
Testimony and other evidence must be weighed and considered according to its 
reasonableness.  Gardiner v Courtright, 165 Mich 54, 62; 130 NW 322 (1911); Dep't of 
Community Health v Risch, 274 Mich App 365, 372; 733 NW2d 403 (2007).  The weight 
and credibility of this evidence is generally for the fact-finder to determine. Dep't of 
Community Health, 274 Mich App at 372; People v Terry, 224 Mich App 447, 452; 569 
NW2d 641 (1997). Moreover, it is for the fact-finder to gauge the demeanor and veracity 
of the witnesses who appear before him, as best he is able. See, e.g., Caldwell v Fox, 
394 Mich 401, 407; 231 NW2d 46 (1975); Zeeland Farm Services, Inc v JBL 
Enterprises, Inc, 219 Mich App 190, 195; 555 NW2d 733 (1996).   
 
This Administrative Law Judge has carefully considered and weighed the testimony and 
other evidence in the record, including the Claimant’s statements on the record.  Claimant 
admitted that he has been convicted two or more times for drug-related felonies after 
August 22, 1996.  Based on the competent, material, and substantial evidence presented 
during the hearing, this Administrative Law Judge finds that the Claimant has been convicted 
of two or more drug-related felonies after August 22, 1996.   
 
It must be noted that, had the Claimant not admitted the two convictions, the Department 
would not have prevailed.  The only evidence it submitted of the two convictions was an 
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email.  There was no documentation showing the particular charges, his time of 
incarceration, a criminal history, or any other official record.  Neither the sender nor the 
recipient of the email testified.  The evidence it submitted was hearsay based upon hearsay 
based upon hearsay.  In future cases, if a Claimant denies two prior convictions – while 
testifying under oath – and if the only evidence the Department offers is an email, it is likely 
that they will not have met their burden of proof.  The result would be that the Claimant would 
be allowed to receive benefits, even though he would legally be ineligible.  That would result 
in an over-issuance due to Department error. 
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department acted in 
accordance with Department policy when it denied Claimant’s application for FAP 
benefits. 
 

DECISION AND ORDER 
 
Accordingly, the Department’s decision is AFFIRMED. 
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NOTICE OF APPEAL:  A party may appeal this Hearing Decision in the circuit court in 
the county in which he/she resides, or the circuit court in Ingham County, within 30 days 
of the receipt date. 
 
A party may request a rehearing or reconsideration of this Hearing Decision from the 
Michigan Administrative Hearing System (MAHS) within 30 days of the mailing date of 
this Hearing Decision, or MAHS MAY order a rehearing or reconsideration on its own 
motion.   
 
MAHS MAY grant a party’s Request for Rehearing or Reconsideration when one of the 
following exists: 
 






