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5. The Business Manager at Claimant’s LTC facility emailed to the Department on 
November 25, 2014, requesting an extension for responding to the VCL.   

6. The Department extended the deadline to December 5, 2014.   

7. On December 5, another extension was requested; the deadline was extended 
to December 15, 2014.   

8. On December 15, 2014, the Business Manager provided information to the 
Department regarding the sale of the home that had been owned by Claimant 
and his wife.   

9. The Department determined that Claimant sold a home and land, valued at 
$  for $  resulting in a divestment of $    

10. The Department established Claimant’s baseline date as 2012, when the 
average monthly cost of care was $  resulting in a penalty period of 7 
months 24 days, which would be served from February 1, 2015, to 
September 24, 2015.  See Exhibit A Page 26. 

11. The Department received Claimant's hearing request on February 2, 2015.   
 

CONCLUSIONS OF LAW 
 

Department policies are contained in the Department of Human Services Bridges 
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), Department of Human Services Reference Tables Manual (RFT), and 
Department of Human Services Emergency Relief Manual (ERM).   
 
The Medical Assistance (MA) program is established by Title XIX of the Social Security 
Act, 42 USC 1396-1396w-5; 42 USC 1315; the Affordable Care Act of 2010, the 
collective term for the Patient Protection and Affordable Care Act, Pub. L. No. 111-148, 
as amended by the Health Care and Education Reconciliation Act of 2010, Pub. L. No. 
111-152; and 42 CFR 430.10-.25.  The Department (formerly known as the Family 
Independence Agency) administers the MA program pursuant to 42 CFR 435, MCL 
400.10, and MCL 400.105-.112k.   
 
Divestment results in a penalty period in MA, not ineligibility. BEM 405 (7/1/14), p. 1. 
Divestment means a transfer of a resource by a client (or spouse) that is within the look-
back period and is transferred for less than fair market value (“FMV”). BEM 405, p. 1. 
Less than FMV means the compensation received in return for a resource was worth 
less than the FMV of the resource. BEM 405, p. 5. Transferring a resource means 
giving up all or partial ownership in, or rights to, a resource. BEM 405, p. 2. The giving 
away of an asset results in divestment. BEM 405, p. 2. During the penalty period, MA 
will not pay for long-term care services. BEM 405, p. 1. 
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had tires safe for making the long trip.  She spent $  on repairs to her own 
vehicle.  Another $  was spent on clothing for Claimant and the wife.  An 
itemization is found in Exhibit A Page 27. 
 
Included in her spending were gifts to the couple’s children and grandchildren.  She 
gave $  total.  Out of the $  she received, she accounted for $  
in spending, plus $  that she still had in cash as of December 2014. 
 
The issue here is whether the Department properly imposed a penalty period of 7 
months and 20 days based upon the sale of the home.  The evidence is persuasive that 
the Department erred. 
 
Claimant and his wife sold their home.  They had hoped to get $  for it, but 
because of its deplorable condition they only received $  with the potential of 
receiving at most $  more.  With more than a year having passed between the 
sale and hearing date, it seems unlikely that any more will be received.  There is no 
evidence that there is any value to that contingent payment, and that amount will not be 
counted as an asset.  See BEM 400 (4/1/15) page 41.  The home had an appraised 
value of $   The appraiser noted in his addendum (Exhibit A Page 63) that the 
site “had hundreds of used tires, junk cars, old oil drums, numerous old boats, and 
numerous piles of scrap.  The above items are of a negative value to the subject site.  
An estimated cost of $  will be given for clean-up for the above items. 
 
“At time of inspection, DEQ was investigating the subject site.  The ‘as-is’ basis is 
premised upon the Extraordinary Assumption that no additional cost will be incurred for 
clean-up or fines, and if found not to be that, the value would be negatively impacted.” 
 
The conclusion is that the only divestment that occurred is when the wife gave $  to 
their children and grandchildren.  Claimant is subject to a penalty period reflecting that 
divestment. 
 
The Administrative Law Judge, based upon the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department did not act in 
accordance with Department policy when it imposed a penalty period on Claimant. 
 

DECISION AND ORDER 
 
Accordingly, the Department’s decision is REVERSED. 
 
THE DEPARTMENT IS ORDERED TO BEGIN DOING THE FOLLOWING, IN 
ACCORDANCE WITH DEPARTMENT POLICY AND CONSISTENT WITH THIS 
HEARING DECISION, WITHIN 10 DAYS OF THE DATE OF MAILING OF THIS 
DECISION AND ORDER: 
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1. Redetermine Claimant’s eligibility for MA as of February 1, 2015,; 
 

2. Provide Claimant with MA benefits that he is otherwise eligible to receive, based 
upon a divestment of $  

 
  

 

 Darryl Johnson 
 
 
 
Date Signed:  4/10/2015 
 
Date Mailed:   4/10/2015 
 
DJ/jaf 

Administrative Law Judge
for Nick Lyon, Interim Director

Department of Human Services

 
 
NOTICE OF APPEAL:  A party may appeal this Hearing Decision in the circuit court in 
the county in which he/she resides, or the circuit court in Ingham County, within 30 days 
of the receipt date. 
 
A party may request a rehearing or reconsideration of this Hearing Decision from the 
Michigan Administrative Hearing System (MAHS) within 30 days of the mailing date of 
this Hearing Decision, or MAHS MAY order a rehearing or reconsideration on its own 
motion.   
 
MAHS MAY grant a party’s Request for Rehearing or Reconsideration when one of the 
following exists: 
 

 Newly discovered evidence that existed at the time of the original hearing that 
could affect the outcome of the original hearing decision; 

 Misapplication of manual policy or law in the hearing decision which led to a 
wrong conclusion; 

 Typographical, mathematical or other obvious error in the hearing decision that 
affects the rights of the client; 

 Failure of the ALJ to address in the hearing decision relevant issues raised in the 
hearing request. 

 
The party requesting a rehearing or reconsideration must specify all reasons for the 
request.  MAHS will not review any response to a request for rehearing/reconsideration.  
A request must be received in MAHS within 30 days of the date this Hearing Decision is 
mailed. 






