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maximum payment allowed, plus the voluntary contribution, the application must be 
denied.  Id.  The Department provides the following example: 
 

Example:  The decedent will be returned to a foreign country for burial. 
Local funeral director charges total $2800. Friends and family will also pay 
air-shipping charges of $2100. DHS payment maximum is $579. (There 
are no local cemetery or vault charges.) The total charges are $4900, 
which leaves $4321 as a family contribution. This exceeds the DHS 
maximum allowable, so no SER payment is made. 

 
Inasmuch as the total Covered Services of $  exceeds the maximum SER 
benefit of $  and the maximum allowable family contribution of $  the 
application must be denied. 
 
Testimony was offered that the funeral home was willing to accept the $  SER 
payment if it were approved, as well as testimony that the funeral home indicated this is 
the way they routinely process requests for SER in other cases.  It is curious why they 
would be willing to accept $  from the Department as payment-in-full, but require 
$  if SER is not approved.  That is an issue beyond the authority of the 
undersigned to address.  Whether other applications have been approved or not is also 
not sufficient to change the inescapable conclusion in this case.  Neither the 
Department nor the Administrative Law Judge has any authority to deviate from policy, 
regardless of the perceived wisdom or merits of the policy, or the sympathy toward the 
Decedent’s family. 
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
acted in accordance with Department policy when it denied the SER burial application. 
 

DECISION AND ORDER 
 
Accordingly, the Department’s SER decision is AFFIRMED. 
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