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HEARING DECISION 
 

Following Claimant’s  request for a hearing, this matter is before the undersigned 
Administrative Law Judge pursuant to MCL 400.9 and 400.37; 7 CFR 273.15 to 273.18;  
42 CF R 431.200 to 431.250; 45 CFR 99. 1 to  99.33; and 45 CFR 205.10.   After due 
notice, a telephone hearing wa s held on November 27, 2013, from Lansing, Michigan.  
Participants on behalf of Claimant included  mother, and 
the Claimant.  Participants on behalf of the Departm ent of Hum an Servic es 
(Department) included   Eligibility Specialist. 
 

ISSUE 
 

Did the Department pr operly calculate the Claimant’s Food Ass istance Program (FAP) 
monthly allotment? 
 

FINDINGS OF FACT 
 

The Administrative Law Judge, based on t he competent, material, and substantial 
evidence on the whole record, finds as material fact: 
 
1. The Claimant was an ongoing recipient of FAP benefits. 

2. The Department re-calculated the Claimant’s FAP budget based on changes in the 
Claimant’s income that were reported October 7, 2013. 

3. On October 18, 2013, a Notice of Case Action was sent to the Claimant stating the 
FAP allotment would be reduced  to $  effective Nov ember 1, 2013.  (Exhibit A,  
pages 4-5) 

4. On October 25, 2013, the Claimant filed a request  for hearing protesting the 
Department’s action.  
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CONCLUSIONS OF LAW 

 
Department policies are contained in the Department of Human Service s Bridges  
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), D epartment of Human Servic es Reference Tables Manual (RFT), and 
Department of Human Services Emergency Relief Manual (ERM).   
 
The Food Assistance Program (FAP) [formerly  known as the Food Stamp program] i s 
established by the Food Stamp Act of 197 7, as amended, 7 USC 2011 to 2036a and is  
implemented by  the federal regulations c ontained in 7 CFR 271. 1 to 285.5.  The  
Department (formerly known as  the Fam ily Independence Agency) administers FAP 
pursuant to MCL 400.10 and Mich Admin Code, R 400.3001 to .3015. 
 
Additionally, the Department is to complete a budget w hen the Department is made 
aware of or the client reports  a change in income that will affect el igibility or benefit  
level. BAM 505. 
 
BEM 550, 554, and 556 address  the FAP budget.  In calculating the FAP b udget, the 
entire amount of earned and unearned countable income is budgeted.  Gross countable 
earned income is reduced by a 20% earned in come deduction.  Ever y case is allowed 
the standard deduction shown in RFT 255.  BEM 550.   For income from employment,  
the gross wages are counted as earned inco me.  BEM 501.  Stable and fluctuating 
income that is received more often than monthly is converted to a standard monthly  
amount.  Amounts received week ly are multiplied by 4.3.  BEM 505.  The gross amount  
of Social Security benefits is counted as  unearned income.  BEM 503.  All F AP groups 
receive the mandatory heat an d utility standard based on th e receipt of $1 in Low 
Income Home Energy Assistanc e Program (LIHEAP). This LIHEAP benefit  allows a ll 
FAP cases to receive the mandat ory heat and utility standard, even if they do not hav e 
the responsibility to pay and do not provide ve rification. A shelter expense is allowed 
when the FAP group has a shelter expense or  contributes to the shelt er expens e.  
Certain ver ified medical expenses are also a llowed to be included in the F AP budget.   
BEM 554.   
 
The Eligibility Spec ialist te stified that the reduction in  the Claimant’s monthly FAP 
allotment was due to the chang es in his income that were repo rted October 7, 2013.   
The Eligibility Specialist not ed that the C laimant start ed work on May 16, 2013.  
Verification of the Claimant’s earned income from empl oyment was obtained from Th e 
Work Number.  (Exhibit A, pages 6-7)  A SOLQ report verified the unearned incom e 
from Social Security.  (Exhibit A, pages 8-10) 
 
The Claimant’s mother testifi ed that they had r eported the Claimant started working i n 
messages left for a prior Department worker in July a nd August 2013.  They were not 
aware the worker ass igned to the Claimant’s FAP c ase had changed.  The Claimant’s 
mother questioned how the figures from the FAP budget were calculated.  Th e 
Claimant’s mother also noted that union dues are taken out of the Claimant’s check and 
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that he has other expenses.  (Exhibit 1, pages 1 and 8-11)  Howev er, the BEM p olicy 
does not allow for the gross earned income to be reduced by  union dues  or for other  
expenses that are not specified in the policy to be considered in the FAP budget.  
 
The Department properly c onsidered the Claimant ’s earned income, Social Security  
benefit income, housing costs and medical expenses along with the standard deduction 
and the h eat/utility standard in  e ffect at that time.  (Exh ibit A, pages 5- 13)  More  
specifically, the FAP-EDG Net Income Results print out shows the Claimant’s countable 
unearned and earned income were  budgeted, the 20% earned  income deduction was 
applied as  well as the standard deduction and the medical expense deduction.  This  
resulted in the adjusted gross income figure of $1282.  (Exhib it A, page 11)   The F AP-
Excess Sh elter Dedu ction print out shows  that the housing e xpense and heat utility  
standard were added to give a t otal shelte r amount, then 50% of the adjusted gross 
income figure was subtracted resulting in the excess shelter deduction of $702.  (Exhibit 
A, page 13)  The excess shelter deduction was then subtracted from the adjusted gross 
income resulting in the net income of $   (Exhibit A, pages  11-12)  The FAP benefit 
was then calculated by subtracti ng 30% of the net income figure from the maximum  
benefit am ount for the group s ize of one.   (E xhibit A, page 11)  Accordingly, the 
evidence supports the Department’s calculation for the FAP monthly allotment that went  
into effect November 1, 2013. 
 
Pursuant to BAM 105, if ther e are further changes in the Claimant’s work hours and/or  
income, or other circumstance t hat potentially affect eligibi lity or benefit amount,  the 
Claimant must timely report these changes to the Department fo r determining ongo ing 
eligibility and benefit amounts. 
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department acted in 
accordance with Department policy  when it  ca lculated the Claim ant’s FAP monthly  
allotment. 
 

DECISION AND ORDER 
 
Accordingly, the Department’s decision is AFFIRMED.  
 
 

/s/__________________________ 
Colleen Lack 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
Date Signed:  December 5, 2013 
 
Date Mailed:   December 5, 2013 
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NOTICE OF APPEAL:  The claimant may appeal the Decision and Order to Circuit Court within 30 days 
of the receipt  of the Deci sion and Order or, if a ti mely Request fo r Rehearing or Reconsideration was 
made, withi n 30 days of the re ceipt d ate of the Decision a nd Order of Rec onsideration or Rehearing 
Decision. 
 
Michigan Administrative Hearing System (MAHS) may orde r a rehe aring or reconsideration on eithe r its 
own motion or at the req uest of a p arty within 30 days of the mailing date of this De cision and Order.  
MAHS will not order a rehearing or reconsideration on the Department's  motion where the final deci sion 
cannot be implemented within 90 days of the filing of the original request (60 days for FAP cases). 
 
A Request for Rehearing or Reconsideration may be granted when one of the following exists: 
 

 Newly discovered evidence that existe d at the ti me of the o riginal hearing that could affect the 
outcome of the original hearing decision; 

 Misapplication of manual policy or law in the hearing decision which led to a wrong conclusion; 
 Typographical, mathematical or other obvious error in the hearing decision that affects the rights 

of the client; 
 Failure of th e ALJ to a ddress i n the  heari ng d ecision relevant issu es raised in the hearing 

request. 
 
The Department, AHR or the claimant must specify all reasons for the request.  MAHS will not review any 
response to a request for rehearing/reconsideration.  A request must be received in MAHS within 30 days 
of the date the hearing decision is mailed. 
 
The written request must be faxed to (517) 335-6088 and be labeled as follows:  
 

Attention:  MAHS Rehearing/Reconsideration Request 
 
If submitted by mail, the written request must be addressed as follows: 
 

Michigan Administrative Hearings 
Reconsideration/Rehearing Request 

P.O. Box 30639 
Lansing, Michigan  48909-07322 

 
CL/hj 
 
cc:  
 
 
 
 
  
 
  




