
STATE OF MICHIGAN 
MICHIGAN ADMINISTRATIVE HEARING SYSTEM 

ADMINISTRATIVE HEARINGS FOR THE 
DEPARTMENT OF HUMAN SERVICES 

 
IN THE MATTER OF: 
 

  

      
      
       
       

Reg. No.: 
Issue No(s).: 
Case No.: 
Hearing Date: 
County: 

2014-5789 
3005 

February 18, 2014 
Wayne County DHS #49 

 
ADMINISTRATIVE LAW JUDGE:  Colleen Lack 
 

HEARING DECISION FOR INTENTIONAL PROGRAM VIOLATION 
 

Upon the request for a hearing by the Depar tment of Human Services (Department), 
this matter is before the under signed Administrative Law Judge pursuant to MCL 400.9, 
and in acc ordance with Titles 7,  42 and 45 of the Code of Federal Regulat ion (CFR), 
particularly 7 CFR 273.16, and with Mich Admin Code, R 400.3130 and R 400.3178.  
After due notice, a t elephone hearing was held on Februar y 18, 2014 fr om Lansing, 
Michigan.  The Depar tment wa s represented by   Regu lation Agent of 
the Office of Inspector General (OIG).   
 
Respondent did not appear at the hearing and it was  held in Respondent’s absence 
pursuant to 7 CFR 273.16(e), Mich Admin Code R 400.3130(5), or Mich Admin Code R 
400.3178(5). 

 
ISSUES 

 
1. Did Respondent commit an Intentional Program Violation (IPV) based on Food 

Assistance Program (FAP) trafficking? 
 
2. Did Respondent receive an overissuance (OI) of FAP benefits that the Department 

is entitled to recoup? 
 

3. Should Respondent be disqualified from receiving FAP? 
 

FINDINGS OF FACT 
 

The Administrative Law Judge, based on t he competent, material, and substantial 
evidence on the whole record, finds as material fact: 
 
1. The Department’s OIG filed a hearing request on October 17, 2013, to establish an 

OI of benefits received by Respondent as a result of Respondent having allegedly  
committed an IPV based on FAP trafficking.   

 
2. The OIG h as requested that Respondent be  disqualified from receiving program 

benefits. 
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3. Respondent was a recipient of FAP benefits issued by the Department. 
 
4. The Depar tment’s OIG indicates that t he time period it is considering the fraud 

periods are July 1, 2009 through Decem ber 31, 2009 and March 1, 2010 through 
November 30, 2010 (fraud periods).   

 
5. During the fraud periods, Respondent is alleged to have trafficked $  in FAP 

benefits. 
 

6. The Department alleges that Respondent r eceived an OI in FAP benefits in the 
amount of $   

 
7. This was Respondent’s first alleged IPV. 
 
8. A notice of  hearing was mailed t o Respondent at the last k nown address and was 

not returned by the US Post Office as undeliverable. 
 

CONCLUSIONS OF LAW 
 

Department policies are contained in the Department of Human Service s Bridges  
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), and Department of Human Services Re ference Tables Manual (RFT).  Prior to 
August 1, 2008, Department policies were contained in the Department of Human 
Services Program Administra tive Manuals (PAM), Depar tment of Human Services  
Program Eligibility Manual (PEM), and Department of Hu man Services Reference 
Schedules Manual (RFS).     
 
The Food Assistance Program (FAP) [formerly  known as the Food Stamp program] i s 
established by the Food Stam p Act of 1977, as amended,  7 USC 2011 to 2036a and is  
implemented by  the federal regulations c ontained in 7 CFR 271. 1 to 285.5.  The  
Department (formerly known as  the Fam ily Independence Agency) administers FAP 
pursuant to MCL 400.10 and Mich Admin Code, R 400.3001 to .3015. 
 
The Department’s OIG requests IPV hearings for the following cases: 
 

1. FAP trafficking OIs that are not forw arded to the 
prosecutor. 
 

2. Prosecution of welfare fraud or FAP trafficking is declined 
by the prosecutor for a r eason other than lack  of 
evidence, and  
 
 the total OI amount for t he FIP, SDA, CDC, MA and 

FAP programs is $1000 or more, or 
 
 the total OI amount is less than $1000, and 
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 the group has a previous IPV, or 
 the alleged IPV involves FAP trafficking, or 
 the alleged fraud involves  c oncurrent receipt of 

assistance (see BEM 222), or 
 the alleged fraud is committed by a 

state/government employee.   
 

BAM 720 (7-1-2013), p. 12. 
 
Intentional Program Violation 
 
An IPV is suspected for a c lient who is alleged to ha ve trafficked FAP benefits.  BAM 
720, p. 1. 
 
An IPV exists when an administrative hearing decision, a repayment and disqualification 
agreement or court decision determines F AP benefit s were trafficked. BAM 700 (7-1-
2013) p. 8, BAM 720, p. 2. 
  
“Trafficking” is the buying or selling of FAP benefits for cash or consideration other than 
eligible food; selling products purchased wit h FAP benefits for cash or consideration  
other than eligible food; or  purchasing c ontainers with deposits , dumping/discarding 
product and then returning containers to obtain cash refund deposits.  BAM 700, p. 2.  
 
Documentation used to establish the trafficki ng determination, such as an affidavit from 
a store owner or sworn testim ony from a federal or state investigator of how much a 
client could have reasonably trafficked in that  store. This can be  established through 
circumstantial evidence.  BAM 720, p. 8.  
 
In this case, the Department has present ed sufficient evidence that the R espondent 
trafficked in FAP benefits during the fraud period.   
 
The Respondent made use of his FAP benefits at a busi ness known to engage in F AP 
trafficking.  The store is gas  station/convenience store t hat stocked dairy  products, 
breads, cereals, meats, pizza, fired ch icken, prepackaged convenienc e foods and 
snacks.  T he store h as limited counter spac e, no optical scanners, and d oes not have 
shopping carts or baskets.  The OIG agent testifi ed that it is suspic ious/unlikely that 
anyone would spend more than $  in the store.  The Depar tment asserted that a 
review of the Respondent’s benefits histor y showed multiple single purchases between 
$  and $  during the fraud periods, inc luding purc hases of a questionable nature 
made four days consecutively in July 2010.  
 
The Department asserted fraudulent  transactions of $  during the July  2009 through 
December 2009 time period and $ during the March 2010 through Nov ember 2010 
time period.  However, the submitted docum entation of FAP Purc hases by ID Number 
at a Specific Store does not es tablish th e asserted amounts of unlawful purchases.   
(Exhibit A, pages 35-39) 
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For the first alleged fraud per iod, July 2009 through Dece mber 2009, the submitted 
documentation shows that from July 9, 2009 through September 15, 2009 the  
Respondent only had two purchases in exc ess of $  specifically $  o n July 9, 
2009 and $  on August 9, 2009.  There is no documentation of any transaction s 
from September 16, 2009 throug h December 31, 2009.  (Exh ibit A, pages 37-38)  Th e 
evidence is only sufficient to find FAP tr afficking occurred from July 2009 through 
September 2009, and with a reduced total of $  in fraudulent transactions. 
 
Regarding the second alleged  fraud per iod, March 2010 through November  2010, the 
submitted documentation shows that from June 9, 2010 through November 10, 2010 the 
Respondent made seven purchases in exc ess of  $30, specifically: $  on July 5,  
2010; $  on July 6, 2010; $  on July 7, 2010; $  on July 8, 2010; $  
on August 3, 2010; $  on October 7, 2010; and $  on  November  10, 2010 .  
(Exhibit A, page 39)  The evidence is only sufficient to find FAP trafficking occurred from 
July 2010 through November 2010, and with a reduced total of $  in fraudulent  
transactions. 
 
Based on t his ev idence, this Administrative  Law J udge finds that the Depa rtment has 
established an intentional program violation based on FAP trafficking, but for a reduced 
amount of $  and only during part of the alleged fraud periods. 
 
Disqualification 
 
A court or hearing decision that  finds a client committed IPV di squalifies that client from 
receiving program benefits.  BAM 720, p. 15.  A disqualified recipient remains a member 
of an active group as long as he lives with them, and other eligible group members may 
continue to receive benefits.  BAM 720, p. 15. 
 
Clients who commit an IPV are disqualified for a standard di squalification period except 
when a court orders a different period, or except when the OI relates to MA.  BAM 720, 
p. 16.  Clients are disqualified for periods of one year for the first IPV, two years for the  
second IPV, lifetime disqualific ation for the third I PV, and t en years for a FAP 
concurrent receipt of benefits.  BAM 720, p. 16.  
 
In this case, the evidence of record show s that Respondent committed his first FAP IPV 
which carries a 12 month disqualification. 
 
Overissuance 
 
When a client group receives more benefits than they are entitled to receive, the 
Department must attempt to recoup the OI.  BAM 700, p. 1.  
 
The OI amount for FAP trafficking-related IPVs is the value of the trafficked benefits as 
determined by:  
 

 The court decision. 
 The individual’s admission. 



20145789/CL 
 
 

5 

 Documentation used to establish the trafficking determination, such 
as an affidavit from a store owner or sworn testimony from a federal 
or state investigator of how much a c lient could hav e reasona bly 
trafficked in that s tore. This  can be establis hed through 
circumstantial evidence.  
 

BAM 720 p. 8 
 
In this case, documentation used to establ ish the trafficking  determination s hows that  
Respondent was responsible for $ in trafficked FAP benefits.  Accordingly, the OI 
amount is $ during fraud periods of July 2009 through September 2009 and July 
2010 through November 2010. 
 

DECISION AND ORDER 
 

The Administrative Law Judge, based upon the above Findings of Fact and Conclusions 
of Law, and for the reasons stated on the record, if any, concludes that: 
 
1. Respondent did commit an intentiona l program violation (IPV) based on FAP 

trafficking. 
 

2. Respondent did receiv e an OI of program  benefits in t he amount of $  from 
the FAP program. 
 

3. Respondent should be disqualified from receiving FAP. 
 

 
The Depar tment is ORDERED t o initiate recoupment procedures for the amount of 
$  in accordance with Department policy.    

 
 
It is FURTHER ORDERED that Respondent be disqualified from FAP for a period of 12 
months.   
 
 

__________________________ 
Colleen Lack 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
 
Date Signed:  February 20, 2014 
 
Date Mailed:   February 20, 2014 
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NOTICE:  The law pr ovides that within 30 days of  receipt of the above Decision and 
Order, the Respondent may appeal it to the circuit court fo r the county in which he/she 
lives. 
 
CL/hj 
 
cc:  
 
 
  
 
  
  
  
  




