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HEARING DECISION 
 

Following Claimant’s  request for a hearing, this matter is before the undersigned 
Administrative Law Judge pursuant to MCL 400.9 and 400.37; 7 CFR 273.15 to 273.18;  
42 CF R 431.200 to 431.250; 45 CFR 99. 1 to  99.33; and 45 CFR 205.10.   After due 
notice, a telephone hearing wa s held on February 27, fr om Lansing, Michigan.  
Participants on behalf of Claimant included the Claimant ’s husband,   
Participants on behalf of the Department of Human Servic es (Department) included 
Eligibility Specialists and 
 

ISSUE 
 

Did the Department properly ca lculate Claimant’s Food Assi stance Program (FAP) and 
her Medical Assistance (MA) deductible? 
 

FINDINGS OF FACT 
 

The Administrative Law Judge, based on t he competent, material, and substantial 
evidence on the whole record, finds as material fact: 
 
1. Claimant was an on-going recipient of Financia l Ind ependence Program (FIP – 

cash assistance), FAP and MA benefits. 

2. On July 3, 2013, ALJ  conducted a hearing regarding Claimants 
FIP, FAP, and MA benefits. 

3. On July 12, 2013, in Reg. No. 2013-51611,  ALJ  issued a decision finding 
the Department had properly determined Claimant’s MA deductible, pr operly 
determined her FAP, and prop erly processed her applic ation for State Emergency 
Relief (SER) benefits.  See Exhibit 1 Pages 6-10. 

4. At the time of ALJ Decision, Claimant belonged to a group of five, and she 
still belongs to a group of five. 
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5. The only changes in Claimant’s circumstances since the July 2013 hearing are that 
Claimant is  now pay ing for M edicaid premiums out of  her Supplemental Security  
Income, and they are paying MA deductibles. 

6. On December 4, 2013 t he Department mailed Claimant a Notice of Case Action 
(NCA) informing her that she and her spouse would be r equired to pay a 
deductible of  beginn ing O ctober 1, 2013, up f rom a  deductible in 
September 2013. 

7. On December 4, 2013 the Claimant reques ted a hearing on the issues of FIP and 
MA.  Exhibit 1 Page 3. 

8. On December 17, 2014, the Claimant requested a hearing on the issues of MA and 
CDC, and arguably on the issue of FAP.  Exhibit 1 Page 4. 

 
CONCLUSIONS OF LAW 

 
Department policies are contained in the Department of Human Service s Bridges  
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), D epartment of Human Servic es Reference Tables Manual (RFT), and 
Department of Human Services Emergency Relief Manual (ERM).   
 
The Family Independence Program (FIP) was established pursuant to the Personal 
Responsibility and W ork Opportunity Reconc iliation Act of 1996,  PL 104-193, and  42 
USC 601 to 679c.  The Depar tment (formerly known as the Family Independenc e 
Agency) administers FIP pursuant to MC L 400.10 and 400.57a and Mich Admin Code, 
R 400.3101 to .3131.   
 
The Food Assistance Program (FAP) [formerly  known as the Food Stamp program] i s 
established by the Food Stamp Act of 197 7, as amended, 7 USC 2011 to 2036a and is  
implemented by  the federal regulations c ontained in 7 CFR 271. 1 to 285.5.  The  
Department (formerly known as  the Fam ily Independence Agency) administers FAP 
pursuant to MCL 400.10 and Mich Admin Code, R 400.3001 to .3015. 
 
The Medic al Assistance (MA) program is est ablished by the Title XIX of the Socia l 
Security Act, 42 USC 1396-1396w-5, and is implemented by  42 CFR 400.200 to 
1008.59.  The Department of  Human Services ( formerly known as the Family  
Independence Agency) administers the MA program pursuant to MCL 400.10 and MCL  
400.105.   
 
The Child Development and Car e (CDC) program is established by Titles  IVA, IVE a nd 
XX of the Social Security Act, 42 USC 601-619, 670-679c, and 1397-1397m-5; the Child 
Care and Development Block Grant of 1990, PL 101-508, 42 USC 9858 t o 9858q; and 
the Personal Respons ibility and Work Opportunity Reconcilia tion Act of 1996, PL 104-
193.  The program is implemented by 45 CFR 98.1-99.33.  The Department administers 
the program pursuant to MCL 400.10 and provides  services  t o adults and children 
pursuant to MCL 400.14(1) and Mich Admin Code, R 400.5001-.5020.  
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The State Emergency Relief (S ER) program is established by  the Soc ial Welfare Act , 
MCL 400.1-.119b.  The SER pr ogram is administered by the Department (formerl y 
known as the Family  I ndependence Agency) pursuant to  MCL 400.10 and by Mich 
Admin Code, R 400.7001 through R 400.7049.   
 
As a preliminary matter, the Claimant chec ked the box on her s econd hearing request  
indicating she wanted a hearin g on CDC.  Inasmuch as there is no evidence that  
Claimant was receiving, or had even app lied for CDC, there is no justic iable issue to be 
heard regarding CDC.  Claimant  also checked the box for “a mount of benefits” in the 
row for Food Assistance so it is presumed that Claimant intended to request a hearing 
on FAP.  She is receiving FIP but there is nothing in the record to reflect any adverse  
action regarding her FIP.  Lastly, she also requested a hearing on MA.   
 
ALJ  noted in her decis ion that “if Claimant incurs medical expens es of $  
during any month, they may t hen be eligible for MA benefits.   Claimant argues that the 
family is unable to pay the deductible per m onth because of limited means.  While the 
undersigned does sympathize with t he Claimant’s situat ion, there is no jurisdiction to 
change or  alter Department policy or state law.  T herefore, I find the Department  
established it acted in accordance wit h policy with regards to the MA deductible 
determination.” 
 
In the Dec ember 17, 2013 NCA (Exhibit 1 P ages 11-21) the Depar tment established: 
MA deductibles of $  for Claimant and her spouse; MA deductibles of $0.00 for three 
children in the group; and FAP of per month effective December 1, 2013. 
 
The Department provided testimony supporting the income reflected in the budget.  The 
only challenge made to the reported incom e was that Cl aimant was paying out of her  
SSI for Medicaid pr emiums.  The Depar tment uses the gros s amount of unearned 
income rather than the net. 
 
There is no evidence that the Department erred in its calculat ion of Claimant’s FAP 
benefits or in establishing her MA deductibl e after taking into account the group’s  
income and group size.   
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department acted in 
accordance with Department policy when it  established Claiman t’s FAP benefits and 
calculated her monthly MA deductible. 
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DECISION AND ORDER 
 
Accordingly, the Department’s decision is AFFIRMED.  
 

 
 

__________________________ 
Darryl T. Johnson 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
Date Signed:  February 28, 2014 
 
Date Mailed:   February 28, 2014 
 
NOTICE OF APP EAL:  The c laimant may appea l the Dec ision and Order to Circuit  
Court within 30 days  of the rece ipt of the Decision and Order or, i f a timely Request for  
Rehearing or Reconsiderati on was made, within 30 days of  the receipt date of the 
Decision and Order of Reconsideration or Rehearing Decision. 
 
Michigan Administrative Hearing Syst em (MAHS) may order a rehearing  or 
reconsideration on either its own motion or at the request of a par ty within 30 days  of 
the mailing date of this Dec ision and Order .  MAHS will not order a rehearing or  
reconsideration on the Department's mo tion where the final decis ion cannot be 
implemented within 90 days of the filing of the original request (60 days for FAP cases). 
 
A Request for Rehearing or Reconsideration may be granted when one of the following 
exists: 
 

 Newly disc overed evidence that existed at  the time of the or iginal hearing that 
could affect the outcome of the original hearing decision; 

 Misapplication of manual policy or law in the hearing decision which led to a 
wrong conclusion; 

 Typographical, mathematical or other obvious error in the hearing decision that 
affects the rights of the client; 

 Failure of the ALJ to address in the hearing decision relevant issues raised in the 
hearing request. 

 
The Department, AHR or the clai mant must specify all reas ons for the request.  MAHS 
will not review any response to a request for rehearing/reconsideration.  A request must 
be received in MAHS within 30 days of the date the hearing decision is mailed. 
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The written request must be faxed to (517) 335-6088 and be labeled as follows:  
 

Attention:  MAHS Rehearing/Reconsideration Request 
 
If submitted by mail, the written request must be addressed as follows: 
 

Michigan Administrative Hearings 
Reconsideration/Rehearing Request 

P.O. Box 30639 
Lansing, Michigan  48909-07322 

 
DTJ/las 
 
cc:  
  
  
  
  
   
  
   
  
 
 




