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HEARING DECISION 
 

Following Claimant’s  request for a hearing, this matter is before the undersigned 
Administrative Law Judge pursuant to MCL 400.9 and 400.37; 7 CFR 273.15 to 273.18;  
42 CF R 431.200 to 431.250; 45 CFR 99. 1 to  99.33; and 45 CFR 205.10.   After due 
notice, a telephone hearing was  held on Dece mber 18, 2013, from Detroit, Michigan.   
Participants on behalf of Claimant included  Claimant.  Participants on behalf of the 
Department of Human Serv ices (Depart ment) included   Family 
Independence Manager, and  JET Case Manager. 
 

ISSUE 
 

Did the Department properly close Claimant’s Family Independence Program (FIP) case 
based on Claimant’s failure to participate in employment-related activities without good 
cause? 
 
Did the Department take an improper negative action with respect to Claimant’s Medical 
Assistance (MA) and Food Assistance Program (FAP) cases? 
 

FINDINGS OF FACT 
 

The Administrative Law Judge, based on t he competent, material, and substantial 
evidence on the whole record, finds as material fact: 
 
1. Claimant is an ongoing recipient of MA and FAP. 

 
2. In October 2012, Claimant applied for FIP and sought a deferral from participation in 

the work participation program because of a disability.   
 

3. In January 2013, the Medical Review T eam (MRT) concluded that  Claimant was not 
disabled and could participate in the PATH program. 

 
4. Claimant was referred to the PATH program and did not attend. 

 
5. Claimant’s FIP case was closed and sanctioned in June, 2013. 
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6. Claimant requested a hearing concerning the closur e of his FIP case, and in a 

hearing decision entered in connection with the July 1, 2013, hearing, Administrative 
Law Judge Eric F eldman reversed the Department and ordered the Department to 
gather new medical verifications for MRT’s review. 

 
7. Claimant submitted new medical documents to the Department.  

 
8. On October 8, 2013, MRT denied Claimant’s request for a deferral, finding him not 

disabled/work-ready with limitation.   
 

9. On October 10, 2013, the Department sent Claimant a Qu ick Note advising him that 
MRT had denied his request for a deferral from participation in PATH and he wa s 
required to attend PATH.   

 
10. On October 10, 2013, the Department s ent Claimant a PATH Appointment  Notice 

requiring that he attend the PATH orientation on October 22, 2013.   
 
11. Claimant did not attend the October 22, 2013, PATH appointment.   
 
12. On October 29, 2013, the Department sent Claimant (i) a Notice of Noncomplia nce 

notifying him of the PATH noncomp liance an d scheduling a triage on 
November 5, 2013 and (ii) and a Notice of  Case Action notifying him that his FIP 
case would close effective December 1,  2013, becaus e he had fa iled, without good 
cause, to comply with employment related activities. 

 
13. On November 5, 2013, t he Department held the triage, with Claimant in attendance, 

and concluded that there was no good cause for Claimant’s noncompliance. 
 
14. The Department applied a three month sanction to Claimant’s FIP case. 
 
15. On November 12, 2013, Claimant filed a hearing request disputing the Department’s 

actions co ncerning h is FIP, FAP, MA, and Child Developmen t and Care (CDC)  
cases.   

 
CONCLUSIONS OF LAW 

 
Department policies are contained in the Department of Human Service s Bridges  
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), D epartment of Human Servic es Reference Tables Manual (RFT), and 
Department of Human Services Emergency Relief Manual (ERM).   
 
The Family Independence Program (FIP) was established pursuant to the Personal 
Responsibility and W ork Opportunity Reconc iliation Act of 1996,  PL 104-193, and  42 
USC 601 to 679c.  The Depar tment (formerly known as the Family Independenc e 
Agency) administers FIP pursuant to MC L 400.10 and 400.57a and Mich Admin Code, 
R 400.3101 to .3131.   
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The Food Assistance Program (FAP) [formerly  known as the Food Stamp program] i s 
established by the Food Stamp Act of 197 7, as amended, 7 US C 2011 to 2036a and is  
implemented by  the federal regulations c ontained in 7 CFR 271. 1 to 285.5.  The  
Department (formerly known as  the Fam ily Independence Agency) administers FAP 
pursuant to MCL 400.10 and Mich Admin Code, R 400.3001 to .3015. 
 
The Medic al Assistance (MA) program is est ablished by the Title XIX of the Socia l 
Security Act, 42 USC 1396-1396w-5, and is implemented by  42 CFR 400.200 to 
1008.59.  The Department of  Human Services ( formerly known as the Family  
Independence Agency) administers the MA program pursuant to MCL 400.10 and MCL  
400.105.   
 
Dismissal of CDC, MA and FAP Hearing Request 
In his Nov ember 10, 2013, hearing request, Claim ant requested a hear ing concerning 
his FIP, FAP, MA and CDC ca ses.  At the hearing, Claim ant acknowledged that he did 
not receive and had not requested CDC benef its.  Because Claimant was not a n 
aggrieved party with respect to CDC, his he aring request concerning CDC is dismissed.  
See Mich Admin Code, R 400.903(1).   
 
The Department explained that it closed Cla imant’s FIP case because he had failed to 
comply with employment-related activities but his FAP and MA cases were not affected.  
The Department presented an elig ibility summary showing that Claimant’s MA and FAP 
cases were active and ongoing.   The October 29, 201 3, Notice of Case Action to whic h 
Claimant’s hearing request is tied  notified Claimant onl y that his  FIP case was clos ing.  
In the absence of any evi dence that the Department t ook any negative action with 
respect to Claimant’s FAP and MA cases prior to his November 21, 2013 heari ng 
request, Claimant has  failed to establish that  he is an aggrieved party concerning his  
FAP and MA cases.  Mich Admin Code, R 400.903(1).  Accordingly, Claimant’s hearing 
request concerning the FAP and MA cases is  dismiss ed.  The hearing proceeded t o 
address the closure of Claimant’s FIP case.   
 
Closure of FIP Case 
As a cond ition of continued FI P eligib ility, wo rk elig ible indiv iduals are required to  
participate in a work participat ion program or other  employment-related activity unless  
temporarily deferred or engaged in activities  that meet participation requirements.  BEM 
230A (October 2013), p. 1; BEM 233A (July 2013), p. 1.   
 
At the hearing, the Department established that MRT found, based on a sec ond review 
of Claimant’s condition after new medic al documentation was submitted to MRT 
following the July 1, 2013, hearing, that Claimant was not disabled and could participate 
in the PAT H program with a ccommodations.  Based on MRT’ s decision, Claimant was 
sent to a PATH orient ation on October 22, 2013.  Claimant  admitted he d id not attend 
the orientation becaus e of his medical cond ition and that he would not ever be able to 
attend PATH.  If a client fails to appear fo r a scheduled appointment or meeting related 
to assigned activities  or states  orally or in  writ ing a definite int ent not to comply wit h 
program requirement s, the i ndividual is in noncom pliance with employ ment-related 
activities.  BEM 233A (July 2013), pp. 2-3.  Claimant’s failure to attend the 
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October 22, 2013, meeting and statement that he would not  be able to participate 
established that he was in noncompliance with employment-related activities.   
 
Before terminating a client from the work  participation program and closing his FI P 
case, the Department must sch edule a triage meeting with the client to jointly discus s 
noncompliance and good cause.   BEM 233A, p. 9.  Good caus e is a valid reason for 
noncomplaince with employment and/or self-suffciency related actived based on factors  
beyond the control of the nonc ompliant person.  BEM 233A, p. 4.  Good cause includes 
the client being physic ally or mentally unfit for the job or activity as shown by medical  
evidence or other reliable information.  BEM 233A, p. 5.   
 
In this case, Claimant  attended the November 5, 2013, triage and alleged t hat he could 
not participate in the PAT H program because of his medi cal cond ition, which wa s 
aggrevated when he was hit by  a SMART  bus  on November 1, 2013.  Because the 
November 1, 2013, accident occurred afte r the October 22, 2013,  PATH orientation 
appointment, Claimant could not rely on that accident to establish good c ause for his 
noncompliance with the PATH program.   
 
However, at the triage, Claim ant also provided the Depart ment with two documents: (1) 
an October 25, 2013 note from  his attending physic ian list ing his diagnosis and his 
therapy, and (2) a November 5, 2013, note from  his physical therapist identifying his  
phsycial therapy.  If a client states he has  new medical evidence or a new condition 
resulting in disability gr eater than 90 days  after MRT has  com pleted its review and 
issued a decision, the Department must gather new verification and send for an updated 
MRT decision.  BEM 230A, p. 16.  When an individual presents a doctor’s note after the 
MRT decis ion but does not have new medi cal evidence or a new c ondition, the 
Department must send the DHS- 518, Assessment for FIP Part icipation, to the doctor 
and request supporting medical evidenc e.  BEM 230A, p. 16.  If new  medical evidence 
is not provided, the previous MRT decision stands.  BEM 230A, p. 16.   
 
Because Claimant brought in a medical note to the triage, which was dated prior to the 
November 1, 2013 bus incident, the Department  was required to send the DHS-518 t o 
the doctor and reques t additional medical evidenc e.  Howev er, there was no evidence  
that the Department did so.  The evidenc e established that the Department provided 
Claimant with a DHS-49, Medi cal Examination Report for doctor complete.  Although 
the Department pointed out t hat the completed document  was not returned until 
December 11, 2013, after Claimant’s FIP case closed on December 1, 2013, there is no 
due date listed on the DH S-49.  See BAM 130 (July 2013) , p. 3.  Under the facts 
presented, the Department did not act in accordanc e with Department policy when it 
processed the medical note submitted by Claimant at the triage.   
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department did not  
act in accordance with Department policy when it closed Claimant’s FIP case. 
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DECISION AND ORDER 
 
Because there was  no evidence t hat Claimant was an aggrieved party concerning his  
FAP, MA or CDC cases, Claimant’s hear ing request  conc erning FAP, MA and CDC 
issues is DISMISSED.   
 
The Department’s FIP decision is REVERSED. 
 
THE DEP ARTMENT IS ORDERE D TO BEGIN DOING THE FOLLOWING, IN 
ACCORDANCE WIT H DE PARTMENT P OLICY AND CONS ISTENT WITH THIS  
HEARING DECISION, WITHIN  10 DAY S OF THE DA TE OF MAILING OF THIS 
DECISION AND ORDER: 
 
1. Reinstate Claimant’s FIP case effective December 1, 2013; 

2. Remove any employ ment-related sancti on applied to Claimant ’s FIP case on or  
about December 1, 2013; 

3. Process the October 25, 2013, note from Claimant’s doctor submitted at the triage 
in accordance with policy; and 

4. Issue supplements to Claim ant for any FIP benefits he was eligible to receive but 
did not from December 1, 2013, ongoing.   

 

 
 

__________________________ 
Alice C. Elkin 

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
Date Signed:  December 27, 2013 
 
Date Mailed:   December 27, 2013 
 
NOTICE OF APPEAL:  The claimant may appeal the Decision and Order to Circuit Court within 30 days 
of the receipt  of the Deci sion and Order or, if a ti mely Request fo r Rehearing or Reconsideration was 
made, withi n 30 days of the re ceipt d ate of the Decision a nd Order of Rec onsideration or Rehearing 
Decision. 
 
Michigan Administrative Hearing System (MAHS) may orde r a rehe aring or reconsideration on eithe r its 
own motion or at the req uest of a p arty within 30 days of the mailing date of this De cision and Order.  
MAHS will not order a rehearing or reconsideration on the Department's  motion where the final deci sion 
cannot be implemented within 90 days of the filing of the original request (60 days for FAP cases). 
 
A Request for Rehearing or Reconsideration may be granted when one of the following exists: 
 

 Newly discovered evidence that existe d at the ti me of the o riginal hearing that could affect the 
outcome of the original hearing decision; 
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 Misapplication of manual policy or law in the hearing decision which led to a wrong conclusion; 
 Typographical, mathematical or other obvious error in the hearing decision that affects the rights 

of the client; 
 Failure of th e ALJ to a ddress i n the  heari ng d ecision relevant issu es raised in the hearing 

request. 
 
The Department, AHR or the claimant must specify all reasons for the request.  MAHS will not review any 
response to a request for rehearing/reconsideration.  A request must be received in MAHS within 30 days 
of the date the hearing decision is mailed. 
 
The written request must be faxed to (517) 335-6088 and be labeled as follows:  
 

Attention:  MAHS Rehearing/Reconsideration Request 
 
If submitted by mail, the written request must be addressed as follows: 
 

Michigan Administrative Hearings 
Reconsideration/Rehearing Request 

P.O. Box 30639 
Lansing, Michigan  48909-07322 

 
ACE/hj 
 
cc:  
  
  
  
  
  
 




