STATE OF MICHIGAN
MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF:

Reg. No.: 2014-10222
Issue No(s).: 1002, 3002
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Hearing Date: ecember 5, 2013

County: Roscommon

ADMINISTRATIVE LAW JUDGE: Darryl T. Johnson

HEARING DECISION

Following Claimant’s request for a hearing, this matter is before the undersigned

Administrative Law Judge pursuant to MCL 400.9 and 400.37; 7 CFR 273.15 to 273.18;
42 CFR 431.200 to 431.250; 45 CFR 99. 1 to 99.33; and 45 CFR 205.10.  After due
notice, a telephone hearing wa s held on December 5, 2013, fr om Lansing, Michigan.

Participants on behalf of Claimant included the Claim ant, Participants on
behalf of the Department of Human Serv  ices (Departmen *
PATH Coordinator, and

Family Independence Specialist/Case Manager,
w, Career Transiti on Coordinator for the Michigan Works
gency )

ISSUE

Did the Department properly close Claimant’'s Fa mily Independence Program (FIP )
benefits, and decrease her Food Assistance Program (FAP) benefits?

FINDINGS OF FACT

The Administrative Law Judge, based ont  he competent, material, and substantial
evidence on the whole record, finds as material fact:

1. Claimant and her two childr en were ongoing recipients of FIP (cash assist ance)
and FAP benefits.

2. As a condition of receiving FIP and FAP, Claimant was required to participate in

classes and mental health treatment, and provide weekly ver ification of her
participation to the MWA.

3. Claimant was scheduled to at tend a therapy se ssion in mon
September 26, 2013, and was re quired to provide proof of attendance to the MWA

by the following Monday, September 30, 2013.
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4. Claimant did not attend  the class on September 26, and did not turn in her
attendance verification on September 30.

5. As a consequence of her non-compliance, a Notice of Case Action was iss ued on
October 3, 2013, eliminat _ing Claimant's $ monthl y FIP assistance, and
reducing her FAP from _ to _ effective November 1, 2013.

CONCLUSIONS OF LAW

Department policies are contained in the Department of Human Service s Bridges
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual
(BEM), D epartment of Human Servic  es Reference Tables Manual (RFT), and
Department of Human Services Emergency Relief Manual (ERM).

The Family Independence Program (FIP) was  established pursuant to the Personal
Responsibility and W ork Opportunity Reconc iliation Act of 1996, PL 104-193, and 42
USC 601 to 679c. The Depar  tment (formerly known as the Family Independenc e
Agency) administers FIP pursuant to MC L 400.10 and 400.57a and Mich Admin Code,
R 400.3101 to .3131.

The Food Assistance Program (FAP) [formerly known as the Food Stamp program]i s
established by the Food Stamp Act of 197 7, as amended, 7 USC 2011 to 2036a and is
implemented by the federal regulations ¢ ontained in 7 CFR 271. 1 to0 285.5. The
Department (formerly known as the Fam ily Independence Agency) administers FAP
pursuant to MCL 400.10 and Mich Admin Code, R 400.3001 to .3015.

The testimony of the witnesses and the docu ments establish t hat the Claimant wa s
required to attend weekly meetings to deal with her mental health issues, and to provide
documentation to the MWA that she had attended. Her attendance verification was due
every Monday. Regarding her attendance at  dialectical behavioral therapy (DBT) on
September 26, the Cla imant’s testimony changed during the hearing. At first she
testified that she left her class early because she received a phone call that her dog was
running loose. She said that in her rush she forgot to get her attendance form, and that
she called MWA as she drove past their offi ce on her way h ome to explain what
happened. Later in the hearing, she testified that she did not attend class that day, and
was unsur e whether there actually was a cla ss that day. In any case, there is no
dispute that she did not provide proof of her attendance.

“Clients must cooperate with the local office in determining initial and ongoing eligibility.
This includes completion of necessary forms; see Refusal to Cooperate Penalties in this
item. Clie nts must complete ly and truthfully ans wer all qu estions on forms and in
interviews.” BAM 105.

Because she did not comply by providing verification of her attendance at DBT, she was
properly subject to negative action.
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The Administrative Law Judge, based on the above Findings of Fact and Conclusions of
Law, and for the reasons stated on the record, if any, finds that the Department acted in
accordance with Department policy when it closed Claimant’s FIP benefits, and
decreased her FAP benefits.

DECISION AND ORDER

Accordingly, the Department’s decision is AFFIRMED. W/
72

Darryl T. Johnson
Administrative Law Judge

for Maura Corrigan, Director
Department of Human Services

Date Signed: December 6, 2013

Date Mailed: December 6, 2013

NOTICE OF APP EAL: The claimant may appea | the Dec ision and Order to Circuit
Court within 30 days of the receipt of the Decision and Order or, i f a timely Request for
Rehearing or Reconsideration was made, within 30 days of  the receipt date of the
Decision and Order of Reconsideration or Rehearing Decision.

Michigan Administrative Hearing Syst em (MAHS) may order a rehearing or
reconsideration on either its own motion or at the request of a par ty within 30 days of
the mailing date of this Dec ision and Order . MAHS will not order a rehearing or
reconsideration on the Department's mo  tion where the final decis  ion cannot be
implemented within 90 days of the filing of the original request (60 days for FAP cases).

A Request for Rehearing or Reconsideration may be granted when one of the following
exists:

e Newly discovered evidence that existed at the time of the or iginal hearing that
could affect the outcome of the original hearing decision;

e Misapplication of manual policy or law in the hearing decision which led to a
wrong conclusion;

e Typographical, mathematical or other obvious error in the hearing decision that
affects the rights of the client;

e Failure of the ALJ to address in the hearing decision relevant issues raised in the
hearing request.

The Department, AHR or the clai mant must specify all reas ons for the request. MAHS
will not review any response to a request for rehearing/reconsideration. A request must
be received in MAHS within 30 days of the date the hearing decision is mailed.
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The written request must be faxed to (517) 335-6088 and be labeled as follows:
Attention: MAHS Rehearing/Reconsideration Request
If submitted by mail, the written request must be addressed as follows:
Michigan Administrative Hearings
Reconsideration/Rehearing Request
P.O. Box 30639
Lansing, Michigan 48909-07322
DTJ/las

CC:






