STATE OF MICHIGAN
MICHIGAN ADMINISTRATIVE HEARING SYSTEM
ADMINISTRATIVE HEARINGS FOR THE
DEPARTMENT OF HUMAN SERVICES

IN THE MATTER OF:

Reg. No.: 14-001494

Issue No.: 4009

Case No.:

Hearing Date:  September 3, 2014
County: BERRIEN (DISTRICT 22)

ADMINISTRATIVE LAW JUDGE: William A Sundquist

HEARING DECISION

Following Claimant’'s request for a hearing, this matter is before the undersigned
Administrative Law Judge pursuant to MCL 400.9 and 400.37; 42 CFR 431.200 to
431.250; and 45 CFR 205.10. After due notice, an in person hearing was held on
September 03,2014, from Benton Harbor, Michigan. Participants on behalf of Claimant

included || TN 2 N Participants on behalf of the Department
of Human Services (Department) included e

ISSUE

Whether the Department properly determined that Claimant was not disabled for
purposes of the State Disability Assistance (SDA) benefit programs?

FINDINGS OF FACT

The Administrative Law Judge, based on the competent, material, and substantial
evidence on the whole record, finds as material fact:

1. Claimant applied for SDA on February 25, 2014, was denied on April 22,
2004 per BEM 261 and requested a hearing on April 28, 2014.

2. Claimant's vocational factors: 48, 12" grade or more education, and semi
skilled/skilled work experience.

3. Claimant’s last employment ended December 1, 2013 and resumed part-time
15 hours of work a week part-time, beginning June 1, 2014 at 3. for a
one therapy session. Her gross earnings, were _ for June, for
July, and S for August 2014

4. Alleged disabling medical disorder(s): multiple physical impairments in
combination (DHS Ex A, page 152).

5. Medical evidence of record established non-severe impairments in
combination.



CONCLUSIONS OF LAW

Page 2 of 6
14-001494/WAS

The State Disability Assistance (SDA) program which provides financial assistance for
disabled persons is established by 2004 PA 344. The Department of Human Services
(DHS or department) administers the SDA program pursuant to MCL 400.10, et seq.,
and MAC R 400.3151-400.3180. Department policies are found in the Bridges

Administrative Manual (BAM), the Bridges Eligibility Manual
Reference Manual (BRM).

DISABILITY

A person is disabled for SDA purposes if he:

(BEM) and the Bridges

receives other specified disability-related benefits or

services, or

resides in a qualified Special Living Arrangement facility, or

is certified as unable to work due to mental or physical
disability for at least 90 days from the onset of the

disability.

is diagnosed as having Acquired Immunodeficiency

Syndrome (AIDS).

If the client’s circumstances change so that the basis of
his/her disability is no longer valid, determine if he/she meets
any of the other disability criteria. Do NOT simply initiate
case closure. BEM, Item 261, p. 1.

...We follow a set order to determine whether you are
disabled. We review any current work activity, the severity
of your impairment(s), your residual functional capacity, your
past work, and your age, education and work experience. If
we can find that you are disabled or not disabled at any point
in the review, we do not review your claim further.... 20 CFR
416.920.

When determining disability, the federal regulations are used as a guideline and require

that several considerations be analyzed in sequential order.

If disability can be ruled

out at any step, analysis of the next step is not required. These steps are:

1. Does the client perform Substantial Gainful Activity

(SGA)? If yes, the client is ineligible for MA.

analysis continues to Step 2. 20 CFR 416.920(b).

If no, the

2. Does the client have a severe impairment that has
lasted or is expected to last 12 months or more or result in
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death? If no, the client is ineligible for MA. If yes, the
analysis continues to Step 3. 20 CFR 416.920(c).

3. Does the impairment appear on a special listing of
impairments or are the client's symptoms, signs, and
laboratory findings at least equivalent in severity to the set of
medical findings specified for the listed impairment? If no,
the analysis continues to Step 4. If yes, MA is approved. 20
CFR 416.290(d).

4. Can the client do the former work that he/she
performed within the last 15 years? If yes, the client is
ineligible for MA. If no, the analysis continues to Step 5. 20
CFR 416.920(e).

5. Does the client have the Residual Functional Capacity
(RFC) to perform other work according to the guidelines set
forth at 20 CFR 404, Subpart P, Appendix 2, Sections
200.00-204.00? If yes, the analysis ends and the client is
ineligible for MA. If no, MA is approved. 20 CFR 416.920(f).

The claimant had the burden of proof to establish disability in accordance with steps 1-4
above... 20CFR 416.912 (a). The burden of proof shifts to the DHS at Step 5... 20CFR
416.960 (c)(2).

[In reviewing your impairment]...We need reports about your
impairments from acceptable medical sources.... 20 CFR
416.913(a).

Acceptable medical verification sources are licensed physicians, osteopaths, or certified
psychologists ...20CFR 416.913(a)

...The medical evidence...must be complete and detailed
enough to allow us to make a determination about whether
you are disabled or blind. 20 CFR 416.913(d).

It must allow us to determine --

(2) The nature and limiting effects of your impairment(s)
for any period in question;

(2)  The probable duration of your impairment; and

(3)  Your residual functional capacity to do work-related
physical and mental activities. 20 CFR 416.913(d).
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Step 1

..If you are working and the work you are doing is
substantial gainful activity, we will find that you are not
disabled regardless of your medical condition or your age,
education, and work experience. 20 CFR 416.920(b).

The evidence of record established that the claimant has engaged in substantial part-
time gainful activity since June 1, 2014. Therefore, the sequential evaluation is required
to continue to the next step.

If you are working and performing substantial gainful activity, you are not
disabled regardless of your medical condition or your age, education, and work
experience... 20 CFR 416.920 (b).

Substantial gainful activity is work activity that involves doing
significant mental/physical activities. Work may be substantial even if it is done
on a part-time basis or if you do less, get paid less, or have less responsibility
than when you worked before.... 20 CFR 416.972 (a)

your earnings may show you have done substantial gainful activity. The
amount of your earnings from work you have done may show you have engaged
in substantial gainful activity. You are considered engaged in substantial gainful
activity. If employee’s average monthly earnings are more than $1070 in the year
2014... 20 CFR 416.974 (a) and (b).

The claimant has not sustained her burden of proof to establish that she was not
performing substantial gainful activity. Therefore, the sequential evaluation is
required to stop at step one

The Administrative Law Judge, based on the above Findings of Fact and Conclusions of
Law, and for the reasons stated on the record, if any, finds Claimant not disabled for
purposes of the MA and/or SDA benefit program.



Page 5 of 6
14-001494/WAS

DECISION AND ORDER

Accordingly, the Department’s determination is AFFIRMED.

Yillowry A Sndpecat’
William A Sandquist
Administrative Law Judge
for Maura Corrigan, Director

Department of Human Services

Date Signed: 9/8/2014
Date Mailed: 9/8/2014

WAS/las

NOTICE OF APPEAL: A party may appeal this Hearing Decision in the circuit court in
the county in which he/she resides, or the circuit court in Ingham County, within 30 days
of the receipt date.

A party may request a rehearing or reconsideration of this Hearing Decision from the
Michigan Administrative Hearing System (MAHS) within 30 days of the mailing date of
this Hearing Decision, or MAHS may order a rehearing or reconsideration on its own
motion.

MAHS may grant a party’s Request for Rehearing or Reconsideration when one of the
following exists:

e Newly discovered evidence that existed at the time of the original hearing that
could affect the outcome of the original hearing decision;

e Misapplication of manual policy or law in the hearing decision which led to a
wrong conclusion;

e Typographical, mathematical or other obvious error in the hearing decision that
affects the rights of the client;

e Failure of the ALJ to address in the hearing decision relevant issues raised in the
hearing request.

The party requesting a rehearing or reconsideration must specify all reasons for the
request. MAHS will not review any response to a request for rehearing/reconsideration.
A request must be received in MAHS within 30 days of the date this Hearing Decision is
mailed.
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A written request may be faxed or mailed to MAHS. If submitted by fax, the written
request must be faxed to (517) 335-6088 and be labeled as follows:

Attention: MAHS Rehearing/Reconsideration Request
If submitted by mail, the written request must be addressed as follows:

Michigan Administrative Hearings
Reconsideration/Rehearing Request
P.O. Box 30639
Lansing, Michigan 48909-07322

CC:






