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The Food Assistance Program (FAP) [formerly known as the Food Stamp program] is 
established by the Food Stamp Act of 1977, as amended, 7 USC 2011 to 2036a and is 
implemented by the federal regulations contained in 7 CFR 271.1 to 285.5.  The 
Department (formerly known as the Family Independence Agency) administers FAP 
pursuant to MCL 400.10 and Mich Admin Code, R 400.3001 to .3015. 
 
In the present case, the Department sent Claimant a Notice of Case Action (NCA) 
advising Claimant of its decision to close Claimant’s benefits case for FAP because she 
had an Intentional Program Violations.  The Department's NCA to Claimant was dated 
September 16, 2014.   The Department provided a copy of a report from the Berrien 
County Justice System showing Claimant was convicted of welfare fraud on February 
10, 1997.  (Exhibit 1 Page 13.)  On December 28, 1993, she signed a recoupment 
agreement (Exhibit 1 Page 14) admitting she was disqualified from receiving FAP for 12 
months because of a “second offense” IPV.  Her first IPV was on February 2, 1989.  
(Exhibit 1 Page 15.) 
 
The Department’s OIG requests IPV hearings for the following cases: 
 

 FAP trafficking OIs that are not forwarded to the 
prosecutor, 

 Prosecution of welfare fraud or FAP trafficking is declined 
by the prosecutor for a reason other than lack of 
evidence, and  
 
 The total OI amount for the FIP, SDA, CDC, MA and 

FAP programs is $1000 or more, or 
 The total OI amount is less than $1000, and 

 
 The group has a previous IPV, or 
 The alleged IPV involves FAP trafficking, or 
 The alleged fraud involves concurrent receipt of 

assistance (see BEM 222), or 
 The alleged fraud is committed by a 

state/government employee.   
 

BAM 720 (7/1/14), p. 12. 
 

A court or hearing decision that finds a client committed IPV disqualifies that client from 
receiving program benefits.  BAM 720, p. 15.  A disqualified recipient remains a member 
of an active group as long as he lives with them, and other eligible group members may 
continue to receive benefits.  BAM 720, p. 15. 
 
Clients who commit an IPV are disqualified for a standard disqualification period except 
when a court orders a different period, or except when the OI relates to MA.  BAM 720, 
p. 16.  Refusal to repay will not cause denial of current or future MA if the client is 
otherwise eligible.  BAM 710 (7/1/14), p. 2.  Clients are disqualified for periods of one 
year for the first IPV, two years for the second IPV, lifetime disqualification for the third 
IPV, and ten years for a FAP concurrent receipt of benefits.  BAM 720, p. 16.  
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The Department has submitted sufficient evidence to support a finding that Claimant is 
subject to a lifetime disqualification due to three IPVs.  In addition to the Department’s 
evidence, the Claimant admitted that she had been found responsible for the three prior 
IPVs.  She hoped to challenge the third IPV.  In light of the fact that she pled guilty to 
the third IPV as part of a plea bargain, and the fact that her conviction occurred nearly 
18 years ago, she cannot mount a collateral attack on that conviction.  She is now, and 
always will be, disqualified from receiving FAP. 
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department acted in 
accordance with Department policy when it denied Claimant’s application. 
 

DECISION AND ORDER 
 
Accordingly, the Department’s decision is AFFIRMED. 
 
 
  

 

 Darryl Johnson 
 
 
 
Date Signed:  12/22/2014 
 
Date Mailed:   12/22/2014 
 
DJ/las 

Administrative Law Judge
for Maura Corrigan, Director

Department of Human Services

 
NOTICE OF APPEAL:  A party may appeal this Hearing Decision in the circuit court in 
the county in which he/she resides, or the circuit court in Ingham County, within 30 days 
of the receipt date. 
 
A party may request a rehearing or reconsideration of this Hearing Decision from the 
Michigan Administrative Hearing System (MAHS) within 30 days of the mailing date of 
this Hearing Decision, or MAHS MAY order a rehearing or reconsideration on its own 
motion.   
 
 
MAHS MAY grant a party’s Request for Rehearing or Reconsideration when one of the 
following exists: 
 

 Newly discovered evidence that existed at the time of the original hearing that 
could affect the outcome of the original hearing decision; 

 Misapplication of manual policy or law in the hearing decision which led to a 
wrong conclusion; 






