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5. Because of the increase in income, Claimant’s FAP benefits were decreased $83 
per month, Exhibit 6, pages 16 – 17 Exhibit 7, page 18. 

 
6. On December 10, 2013, the Department caseworker sent Claimant notice that 

her food assistance program benefits will be decreased effective September 1, 
2014 to $  per month 

 
7. On July 11, 2014 Claimant filed a request for a hearing to contest the 

Department’s negative action. 
   

CONCLUSIONS OF LAW 

The regulations governing the hearing and appeal process for applicants and recipients 
of public assistance in Michigan are found in the Michigan Administrative Code, MAC R 
400.901-400.951.  An opportunity for a hearing shall be granted to an applicant who 
requests a hearing because his or her claim for assistance has been denied.  MAC R 
400.903(1).  Claimants have the right to contest a Department decision affecting 
eligibility or benefit levels whenever it is believed that the decision is incorrect.  The 
Department will provide an administrative hearing to review the decision and determine 
the appropriateness of that decision.  BAM 600. 
 
The Food Assistance Program (FAP) (formerly known as the Food Stamp (FS) 
program) is established by the Food Stamp Act of 1977, as amended, and is 
implemented by the federal regulations contained in Title 7 of the Code of Federal 
Regulations (CFR).  The Department of Human Services (DHS or Department) 
administers the FAP program pursuant to MCL 400.10, et seq., and MAC R 400.3001-
3015.  Department policies are found in the Bridges Administrative Manual (BAM), the 
Bridges Eligibility Manual (BEM) and the Program Reference Manual (PRM). 

 
Department policy states: 

 
RETIREMENT,   SURVIVORS,    AND    DISABILITY 
INSURANCE (RSDI)  (AKA  SOCIAL  SECURITY 
BENEFITS) 
 
All Programs 
 
RSDI is available to retired and disabled persons, their 
dependents, and survivors of deceased workers. 
 
Count the gross benefit amount as unearned income.  PEM, 
Item 500, p. 29. 
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Administrative Law Judges have no authority to make 
decisions on constitutional grounds, overrule statutes, 
overrule promulgated regulations or overrule or make 
exceptions to the Department policy set out in the program 
manuals. 
 

Furthermore, administrative adjudication is an exercise of executive power rather than 
judicial power, and restricts the granting of equitable remedies.  Michigan Mutual 
Liability Co. v Baker, 295 Mich 237; 294 NW 168 (1940). 
 
Unfortunately, the Administrative Law Judge has no equity powers.  The Department is 
required to follow Department policy when determining monthly Food Assistance 
Program benefit allowance. The Department appropriately determined that Claimant 
was entitled to $  per month in Food Assistance Program benefits. 
 
At the hearing, Claimant was notified by the Administrative Law Judge and the 
caseworker that she is able to turn in any access medical expenses which are not 
covered by her Medical Assistance benefits and they will in turn be considered when 
determining Claimant’s monthly Food Assistance benefit amount. 

 
DECISION AND ORDER 

 
The Administrative Law Judge, based upon the above findings of fact and conclusions 
of law, decides that the Department has established by the necessary competent, 
material and substantial evidence on the record that it was acting in compliance with 
Department policy when it determined that Claimant was entitled to receive $83 per 
month in Food Assistance Program benefits under the circumstances. 
 
Accordingly, the Department’s decision is AFFIRMED. 

 
Landis Y. Lain 

 Administrative Law Judge 
 for Maura Corrigan, Director 

 Department of Human Services 
Date Signed:  9/11/14 
Date Mailed:  9/12/14 
 
NOTICE OF APPEAL:  The Claimant may appeal the Decision and Order to Circuit 
Court within 30 days of the receipt of the Decision and Order or, if a timely Request for 
Rehearing or Reconsideration was made, within 30 days of the receipt date of the 
Decision and Order of Reconsideration or Rehearing Decision. 
 






