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(BEM), Department of Human Services Reference Tables Manual (RFT), and 
Department of Human Services Emergency Relief Manual (ERM).   

The Food Assistance Program (FAP) [formerly known as the Food Stamp program] is 
established by the Food Stamp Act of 1977, as amended, 7 USC 2011 to 2036a and is 
implemented by the federal regulations contained in 7 CFR 273.  The Department 
(formerly known as the Family Independence Agency) administers FAP pursuant to 
MCL 400.10, the Social Welfare Act, MCL 400.1-.119b, and Mich Admin Code, R 
400.3001 to .3015. 
 
The State Disability Assistance (SDA) program is established by the Social Welfare Act, 
MCL 400.1-.119b.  The Department of Human Services (formerly known as the Family 
Independence Agency) administers the SDA program pursuant to 42 CFR 435, MCL 
400.10 and Mich Admin Code, R 400.3151-.3180.   
 
People convicted of certain crimes, fugitive felons, and probation or parole violators are not 
eligible for assistance. BEM 203 (7/1/14), p 1. The Department matches benefit recipient 
data with the Michigan State Police (MSP), which identifies on a monthly basis clients who 
are currently fugitive felons and on a daily basis clients who are no longer fugitive felons. 
BAM 811 (7/1/14), p 1; see also MCL 400.10c. When a match appears on the 
Department’s system, the Department is required to send the client a Notice of Case 
Action, informing the client that they have a criminal justice disqualification showing and to 
go to a local law enforcement agency to resolve the issue. BAM 811, p 1. 
 
The Department testified that it had information showing Claimant had two warrants 
outstanding.  Claimant testified that there were two collection warrants out of  
County because she had been found guilty of driving on a suspended license, and 
driving with expired plates and had been unable to follow through with payment 
arrangements she had made to pay the penalties imposed by the court. 
 
The Department has the initial burden of establishing that Claimant was subject to the 
criminal justice disqualification and the action taken on the case was proper. Once the 
Department introduces evidence showing that the automated system data match 
identified the Claimant as subject to the criminal justice disqualification the evidence 
creates a rebuttable presumption that the disqualification is accurate. The burden then 
shifts to the Claimant to present evidence to rebut that presumption.  
 
In this case, the only evidence submitted to prove that Claimant had any outstanding 
warrant was the testimony from the Department’s witness.  There is no documentation 
from  County, or any other county or state agency, that shows there is an 
outstanding warrant for Claimant’s arrest.  She denied that she was subject to arrest, or 
that she had a felony warrant.  The Administrative Law Judge, based on the above 
Findings of Fact and Conclusions of Law, and for the reasons stated on the record, if 
any, finds that the Department has failed to satisfy its burden of showing that it acted in 
accordance with Department policy when it closed Claimant’s FAP and SDA. 
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DECISION AND ORDER 
 
Accordingly, the Department’s decision is REVERSED. 
 
THE DEPARTMENT IS ORDERED TO BEGIN DOING THE FOLLOWING, IN 
ACCORDANCE WITH DEPARTMENT POLICY AND CONSISTENT WITH THIS 
HEARING DECISION, WITHIN 10 DAYS OF THE DATE OF MAILING OF THIS 
DECISION AND ORDER: 
 
1. Redetermine Claimant’s FAP and SDA benefit eligibility, effective August 1, 2014; 
 
2. Issue a supplement to Claimant for any benefits improperly not issued. 
 
  

 

 Darryl Johnson
 
 
 
Date Signed:  9/15/2014 
 
Date Mailed:   9/15/2014 
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Administrative Law Judge
for Maura Corrigan, Director

Department of Human Services

 
NOTICE OF APPEAL:  A party may appeal this Hearing Decision in the circuit court in the county in 
which he/she resides, or the circuit court in Ingham County, within 30 days of the receipt date. 
 
A party may request a rehearing or reconsideration of this Hearing Decision from the Michigan 
Administrative Hearing System (MAHS) within 30 days of the mailing date of this Hearing Decision, or 
MAHS may order a rehearing or reconsideration on its own motion.   
 
MAHS may grant a party’s Request for Rehearing or Reconsideration when one of the following exists: 
 

 Newly discovered evidence that existed at the time of the original hearing that could affect the 
outcome of the original hearing decision; 

 Misapplication of manual policy or law in the hearing decision which led to a wrong conclusion; 
 Typographical, mathematical or other obvious error in the hearing decision that affects the rights 

of the client; 
 Failure of the ALJ to address in the hearing decision relevant issues raised in the hearing 

request. 
 
The party requesting a rehearing or reconsideration must specify all reasons for the request.  MAHS will 
not review any response to a request for rehearing/reconsideration.  A request must be received in MAHS 
within 30 days of the date this Hearing Decision is mailed. 






