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6. Claimant has alleged the following disabling impairments: morbid obesity, 
high blood pressure and severe right hip pain due to hip spurs and 
osteoarthritis which makes it difficult for him to sit, stand or walk.  

 
7. At the time of the hearing, Claimant was 44 (forty-four) years old with a 

birth date of ; stood 5‘8“; and weighed approximately 442 
(four hundred and forty-two) pounds (lbs). 

 
8. Claimant has a high school education with an employment history of 

sedentary, semi-skilled work as a customer service representative at a call 
center. 

 
9. Claimant visited the hospital on , complaining of left 

ankle pain. X-rays revealed a partial or complete Achilles tendon rupture.  
 
10. On , Claimant visited the hospital for a right-sided facial 

cellulitis which was treated with antibiotics. 
 
11. On November 4, 2013, Claimant reported right hip pain that had gradually 

worsened over time.  His x-rays were negative but revealed arthritic 
changes. Physicians found that Claimant’s pain was due to his weight and 
inactivity.  

 
12. Claimant returned to the emergency room on , 

complaining of swelling in both feet.  Claimant’s labs were normal and he 
did not have signs of an enlarged heart or congestive heart failure.  He 
was discharged and provided with hydrochlorothiazide. His hypertension 
was controlled. 

 
13. On March 19, 2014, Claimant’s medical records confirmed that his right 

hip pain problems were largely due to osteoarthritis. His x-ray showed no 
evidence of fracture but a possible impingement. 

 
14. Claimant’s MRI of his right hip dated  showed possible 

evidence of femoro-acetabular impingement.  
 

CONCLUSIONS OF LAW 
 

Department policies are contained in the Department of Human Services Bridges 
Administrative Manual (BAM), Department of Human Services Bridges Eligibility Manual 
(BEM), and Department of Human Services Reference Tables Manual (RFT).   
 
The State Disability Assistance (SDA) program, which provides financial assistance for 
disabled persons, was established by 2004 PA 344.  The Department administers the 
SDA program purusant to 42 CFR 435, MCL 400.10 et seq. and Mich Admin Code, 
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Rules 400.3151 – 400.3180.  A person is considered disabled for SDA purposes if the 
person has a physical or mental impariment which meets federal Supplemental Security 
Income (SSI) disability standards for at least ninety days.  Receipt of SSI benefits based 
on disability or blindness, or the receipt of Medical Assistance (MA) benefits based on 
disability or blindness, automatically qualifies an individual as disabled for purposes of 
the SDA program.   
 
The Medical Assistance (MA) program is established by Title XIX of the Social Security 
Act and is implemented by Title 42 of the Code of Federal Regulations (CFR).  The 
Department of Human Services (DHS or Department) administers the MA program 
pursuant to MCL 400.10, et seq., and MCL 400.105.  Department policies are found in 
the Bridges Administrative Manual (BAM), the Bridges Eligibility Manual (BEM) and the 
Program Reference Manual (PRM). 
 
Disability is defined as the inability to do any substantial gainful activity by reason of any 
medically determinable physical or mental impairment which can be expected to result 
in death or which has lasted or can be expected to last for a continuous period of not 
less than 12 months.  20 CFR 416.905(a).  The person claiming a physical or mental 
disability has the burden to establish it through the use of competent medical evidence 
from qualified medical sources such as his or her medical history, clinical/laboratory 
findings, diagnosis/prescribed treatment, prognosis for recovery and/or medical 
assessment of ability to do work-relate activities or ability to reason and make 
appropriate mental adjustments, if a mental disability is alleged.  20 CFR 416.913.  An 
individual’s subjective pain complaints are not, in and of themselves, sufficient to 
establish disability.  20 CFR 416.908; 20 CFR 416.929(a)  Similarly, conclusory 
statements by a physician or mental health professional that an individual is disabled or 
blind, absent supporting medical evidence, is insufficient to establish disability.  20 CFR 
416.927. 
 
When determining disability, the federal regulations require several factors to be 
considered including:  (1) the location/duration/frequency/intensity of an applicant’s 
pain; (2) the type/dosage/effectiveness/side effects of any medication the applicants 
takes to relieve pain; (3) any treatment other than pain medication that the applicant has 
received to relieve pain; and (4) the effect of the applicant’s pain on his or her ability to 
do basic work activities.  20 CFR 416.929(c)(3).  The applicant’s pain must be assessed 
to determine the extent of his or her functional limitation(s) in light of the objective 
medical evidence presented.  20 CFR 416.929(c)(2).  
 
In order to determine whether or not an individual is disabled, federal regulations require 
a five-step sequential evaluation process be utilized.  20 CFR 416.920(a)(1).  The five-
step analysis requires the trier of fact to consider an individual’s current work activity; 
the severity of the impairment(s) both in duration and whether it meets or equals a listed 
impairment in Appendix 1; residual functional capacity to determine whether an 
individual can perform past relevant work; and residual functional capacity along with 
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vocational factors (i.e. age, education, and work experience) to determine if an 
individual can adjust to other work.  20 CFR 416.920(a)(4); 20 CFR 416.945. 
 
If an individual is found disabled, or not disabled, at any step, a determination or 
decision is made with no need evaluate subsequent steps.  20 CFR 416.920(a)(4).  If a 
determination cannot be made that an individual is disabled, or not disabled, at a 
particular step, the next step is required.  20 CFR 416.920(a)(4)  If an impairment does 
not meet or equal a listed impairment, an individual’s residual functional capacity is 
assessed before moving from step three to step four.  20 CFR 416.920(a)(4); 20 CFR 
416.945.  Residual functional capacity is the most an individual can do despite the 
limitations based on all relevant evidence.  20 CFR 416.945(a)(1).  An individual’s 
residual functional capacity assessment is evaluated at both steps four and five.  20 
CFR 416.920(a)(4).  In determining disability, an individual’s functional capacity to 
perform basic work activities is evaluated and if found that the individual has the ability 
to perform basic work activities without significant limitation, disability will not be found.  
20 CFR 416.994(b)(1)(iv).  In general, the individual has the responsibility to prove 
disability.   20 CFR 416.912(a).  An impairment or combination of impairments is not 
severe if it does not significantly limit an individual’s physical or mental ability to do 
basic work activities.  20 CFR 416.921(a).  The individual has the responsibility to 
provide evidence of prior work experience; efforts to work; and any other factor showing 
how the impairment affects the ability to work.  20 CFR 416.912(c)(3)(5)(6).  
 
As outlined above, the first step looks at the individual’s current work activity.  In the 
record presented, Claimant is not involved in substantial gainful activity and, therefore, 
is not ineligible for disability benefits under Step 1. 
 
The severity of the Claimant’s alleged impairment(s) is considered under Step 2.  
Claimant bears the burden to present sufficient objective medical evidence to 
substantiate the alleged disabling impairments.  In order to be considered disabled for 
MA purposes, the impairment must be severe.  20 CFR 416.920(a)(4)(ii); 20 CFR 
416.920(b).  An impairment, or combination of impairments, is severe if it significantly 
limits an individual’s physical or mental ability to do basic work activities regardless of 
age, education and work experience.  20 CFR 416.920(a)(4)(ii); 20 CFR 416.920(c).  
Basic work activities means the abilities and aptitudes necessary to do most jobs.  20 
CFR 416.921(b).  Examples include: 

 
1. Physical functions such as walking, standing, sitting, lifting, 

pushing, pulling, reaching, carrying, or handling; 
 
2. Capacities for seeing, hearing, and speaking; 

 
3. Understanding, carrying out, and remembering simple instructions; 

 
4. Use of judgment; 
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5. Responding appropriately to supervision, co-workers and usual 
work situations; and  

 
6. Dealing with changes in a routine work setting.      

 
Id.   

 
The second step allows for dismissal of a disability claim obviously lacking in medical 
merit.  Higgs v Bowen, 880 F2d 860, 862 (CA 6, 1988).  The severity requirement may 
still be employed as an administrative convenience to screen out claims that are totally 
groundless solely from a medical standpoint.  Id. at 863 citing Farris v Sec of Health and 
Human Services, 773 F2d 85, 90 n.1 (CA 6, 1985). An impairment qualifies as non-
severe only if, regardless of a claimant’s age, education, or work experience, the 
impairment would not affect the claimant’s ability to work. Salmi v Sec of Health and 
Human Services, 774 F2d 685, 692 (CA 6, 1985). 
 
As previously noted, Claimant bears the burden to present sufficient objective medical 
evidence to substantiate the alleged disabling impairment(s). As summarized above, 
Claimant has presented medical evidence establishing that he did have physical 
limitations on his ability to perform basic work activities. The medical evidence has 
established that Claimant has an impairment, or combination thereof, that has more 
than a de minimis effect on the Claimant’s basic work activities. Further, the 
impairments have lasted continuously for a period of more than 90 days; therefore, the 
Claimant is not disqualified from receipt of SDA benefits under Step 2. 
 
In the third step of the sequential analysis of a disability claim, the trier of fact must 
determine if the Claimant’s impairment, or combination of impairments, is listed in 
Appendix 1 of Subpart P of 20 CFR, Part 404.  The evidence confirms treatment for 
osteoarthritis and hypertension. The following listings are applicable: 1.02 Major 
dysfunction of a joint(s) (due to any cause), and 1.06 Fracture of the femur, tibia, pelvis, 
or one of more of the tarsal bones.  A review of the objective medical documentation 
reveals that Claimant does not meet or equal any of the above listings.  It should be 
noted that obesity is not included as a listed impairment. Accordingly, this Administrative 
Law Judge finds that Claimant does not meet the intent and severity requirements of a 
listed impairment as detailed above for SDA purposes. Therefore, Claimant is not 
disabled at Step 4. 
 
Before considering step four of the sequential evaluation process, the Administrative 
Law Judge must first determine the claimant’s residual functional capacity (20 CFR 
404.1520(e) and 416.920(e)).  An individual’s residual functional capacity is his/her 
ability to do physical and mental work activities on a sustained basis despite limitations 
from his/her impairments.  In making this finding, all of the claimant’s impairments, 
including impairments that are not severe, must be considered (20 CFR 404.1520(e), 
404.1545, 416.920(e), and 416.945; SSR 96-8p). 
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Although Claimant alleges that he has limited mobility, he testified that he can walk up 
to 40 feet. He claims that sitting is painful, but that he can manage to sit and stand at 
intervals.  He denied the ability to bend, squat or walk stairs. Claimant had no problem 
grasping items. The record shows that Claimant is essentially independent with his 
activities of daily living. Claimant has the residual functional capacity to perform 
sedentary work1 on a sustained basis despite the limitations from his impairments. 
Next, the Administrative Law Judge must determine at step four whether the claimant 
has the residual functional capacity to perform the requirements of his or her past 
relevant work (20 CFR 404.1520(f) and 416.920(f).  The term past relevant work means 
work performed (either as the claimant actually performed it or as it is generally 
performed in the national economy) within the last 15 (fifteen) years or 15 (fifteen) years 
prior to the date that disability must be established.  In addition, the work must have 
lasted long enough for the claimant to learn to do the job and have been SGA (20 CFR 
404.1560(b), 404.1565, 416.960(b), and 416.965).  If the claimant has the residual 
functional capacity to do his or her past relevant work, the claimant is not disabled. If the 
claimant is unable to do any past relevant work or does not have any past relevant 
work, the analysis proceeds to the fifth and last step. 
 
Claimant’s last relevant work was as a customer service representative answering 
phones at a call center. Based on the above-mentioned evidence of record, Claimant 
has the residual functional capacity to perform this type of work on a sustained basis. 
There is no evidence upon which this Administrative Law Judge could base a finding 
that Claimant is unable to perform his past relevant work.  Because Claimant is able to 
engage in work which he has performed in the past, he is denied from receiving 
disability at Step 4. 
 
At the last step of the sequential evaluation process (20 CFR 404.1520(g) and 
416.920(g), the Administrative Law Judge must determine whether the claimant is able 
to do any other work considering his or her residual functional capacity, age, education, 
and work experience.  If the claimant is able to do other work, he or she is not disabled.  
If the claimant is not able to do other work and meets the duration requirements, he or 
she is disabled. 
 
Medical vocational guidelines have been developed and can be found in 20 CFR, 
Subpart P, Appendix 2, Section 200.00.  When the facts coincide with a particular 
guideline, the guideline directs a conclusion as to disability.  20 CFR 416.969.  Here, the 
objective medical evidence shows that Claimant is capable of performing sedentary 
work on a sustained basis even with his limitations. Claimant also fails to meet the 
duration requirements.  
 

                                            
1 Sedentary work involves lifting no more than 10 pounds at a time and occasionally lifting or carrying 
articles like docket files, ledgers, and small tools.  Although a sedentary job is defined as one which 
involves sitting, a certain amount of walking and standing is often necessary in carrying out job duties.  
Jobs are sedentary if walking and standing are required occasionally and other sedentary criteria are met.  
20 CFR 416.967(a). 
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Under the Medical-Vocational guidelines, a younger (age 44), who is a high school 
graduate and a semi-skilled work history that is transferrable who is capable of 
sedentary work is not considered disabled pursuant to Vocational Rule 201.29. 
 
In order to receive SDA, “a person must be disabled, caring for a disabled person or 
age 65 or older.” BEM, Item 261, p. 1 (July, 2013). A person is disabled for SDA 
purposes if he or she: (1) receives other specified disability-related benefits or services2; 
or (2) resides in a qualified Special Living Arrangement facility; or (3) is certified as 
unable to work due to mental or physical disability for at least 90 days from the onset of 
the disability; or (4) is diagnosed as having Acquired Immunodeficiency Syndrome 
(AIDS). BEM 261 pp 1-2 (July, 2013). 
  
Because Claimant does not meet the definition of disabled under the MA-P program 
and because the evidence of record does not show that Claimant is unable to work for a 
period exceeding 90 (ninety) days, Claimant is also not disabled for purposes of the 
SDA program. 
 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that Claimant is not disabled 
for purposes of the SDA benefit program.   
 

                                            
2Retirement, Survivors and Disability Insurance (RSDI) due to disability/blindness, Supplemental 
Security Income (SSI) due to disability/blindness, Medicaid as blind/disabled based on a 
disability examiner or MRT determination or hearing decision, or Michigan Rehabilitation 
Services. 



Page 8 of 9 
14-005620 

CAP/sw 
 

DECISION AND ORDER 
 
Accordingly, the Department’s determination is AFFIRMED. 
 
IT IS SO ORDERED.  

  
 

 C. Adam Purnell
 
 
 
Date Signed:  9/16/2014 
 
Date Mailed:   9/16/2014 
 
CAP/sw 

Administrative Law Judge
for Maura Corrigan, Director

Department of Human Services

 
NOTICE OF APPEAL:  A party may appeal this Hearing Decision in the circuit court in the county in 
which he/she resides, or the circuit court in Ingham County, within 30 days of the receipt date. 
 
A party may request a rehearing or reconsideration of this Hearing Decision from the Michigan 
Administrative Hearing System (MAHS) within 30 days of the mailing date of this Hearing Decision, or 
MAHS may order a rehearing or reconsideration on its own motion.   
 
MAHS may grant a party’s Request for Rehearing or Reconsideration when one of the following exists: 
 

 Newly discovered evidence that existed at the time of the original hearing that could affect the 
outcome of the original hearing decision; 

 Misapplication of manual policy or law in the hearing decision which led to a wrong conclusion; 
 Typographical, mathematical or other obvious error in the hearing decision that affects the rights 

of the client; 
 Failure of the ALJ to address in the hearing decision relevant issues raised in the hearing 

request. 
 
The party requesting a rehearing or reconsideration must specify all reasons for the request.  MAHS will 
not review any response to a request for rehearing/reconsideration.  A request must be received in MAHS 
within 30 days of the date this Hearing Decision is mailed. 
 
A written request may be faxed or mailed to MAHS.  If submitted by fax, the written request must be faxed 
to (517) 335-6088 and be labeled as follows:  
 

 
 
 






