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fair market value. The Department argues that the Claimant’s Attorney’s legal fees are a 
transfer of assets for less than fair market value, because the Claimant ultimately made 
a gift to her  the monies of which were then subject to divestment. The 
Administrative Law Judge is not persuaded by this argument, as it presumes that 
anytime an attorney plans a Claimant’s estate wherein a gift is made that is subject to 
divestment that those attorney services are for less than fair market value. Having 
considered both arguments, the Administrative Law Judge concludes that the monies 
spent repairing and maintaining the home, and the monies spend for the Claimant’s 
DPOA to travel to Michigan and the Claimant’s Attorney’s fees are not subject to 
divestment, as they are not a transfer for less than fair market value but rather 
reimbursement for legitimate expenses incurred.  The Administrative Law Judge 
determines that the disputed amount of $  is not subject to divestment.   

 
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department failed to 
satisfy its burden of showing that it acted in accordance with Department policy when it 
determined the Claimant’s divestment penalty. 
 

DECISION AND ORDER 
 
Accordingly, the Department’s decision is REVERSED. 
 
THE DEPARTMENT IS ORDERED TO BEGIN DOING THE FOLLOWING, IN 
ACCORDANCE WITH DEPARTMENT POLICY AND CONSISTENT WITH THIS 
HEARING DECISION, WITHIN 10 DAYS OF THE DATE OF MAILING OF THIS 
DECISION AND ORDER: 
 
1. Re-determine the Claimant’s divestment penalty omitting the $  list of 

expenses and attorney fees, and  

2. Issue the Claimant any supplement she may thereafter be due.  

  

 

  Susanne E. Harris 
 
 
 
Date Signed:  8/27/2014 
Date Mailed:   8/28/2014 

Administrative Law Judge
for Maura Corrigan, Director
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