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 the group has a previous IPV, or 
 the alleged IPV involves FAP trafficking, or 
 the alleged fraud involves concurrent receipt of 

assistance (see BEM 222), or 
 the alleged fraud is committed by a 

state/government employee.   
 

BAM 720 , p. 10. 
 
Intentional Program Violation 
Suspected IPV means an OI exists for which all three of the following conditions exist:   
 

 The client intentionally failed to report information or 
intentionally gave incomplete or inaccurate information 
needed to make a correct benefit determination, and 

 
 The client was clearly and correctly instructed regarding 

his or her reporting responsibilities, and 
 

 The client has no apparent physical or mental impairment 
that limits his or her understanding or ability to fulfill 
reporting responsibilities.   

 
BAM 700, p. 6; BAM 720, p. 1. 

 
An IPV is also suspected for a client who is alleged to have trafficked FAP benefits.  
BAM 720, p. 1.   
 
An IPV requires that the Department establish by clear and convincing evidence that the 
client has intentionally withheld or misrepresented information for the purpose of 
establishing, maintaining, increasing or preventing reduction of program benefits or 
eligibility.  BAM 720, p. 1 (emphasis in original); see also 7 CFR 273(e)(6).  Clear and 
convincing evidence is evidence sufficient to result in a clear and firm belief that the 
proposition is true.  See M Civ JI 8.01. 
 
In this case, the Department alleged a fraud period of  through 

 in which Respondent failed to report felony drug convictions dated 
after August 22, 1996.  The Department presented an application dated  

, which shows that Respondent, or someone for her, checked “No” to the question, 
“Has anyone ever been convicted of a drug-related felony after August 22, 1996.?” 
Exhibit 1, p. 26)  Respondent testified credibly that she was assisted by a Department 
worker at the time of application, and when the worker asked her about the possible 
convictions, Respondent was not sure of the answer, so the “no” box was checked. 
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A review of the OTIS report shows that Respondent was not sentenced on the two 
offenses that occurred in  until .  No conviction date was 
given for these offenses in the OTIS report.   All other offenses either occurred prior to 
August 22, 1996 or after the date of the application (and after the alleged fraud period.)  
Therefore, at the time of the application in , Respondent was likely 
correct in her response of “no” to the question regarding convictions of drug-related 
felonies.  (Emphasis added.) 
 
The standard for IPV is proof by clear and convincing evidence that Respondent 
intentionally withheld information for the purpose of establishing, maintaining, increasing 
or preventing reduction of program benefits or eligibility.  Based on the above 
discussion, it is concluded that the Department did not establish by clear and convincing 
evidence that Respondent committed an IPV. 
 
Disqualification 
A court or hearing decision that finds a client committed IPV disqualifies that client from 
receiving program benefits.  BAM 720, p. 12.  A disqualified recipient remains a member 
of an active group as long as he lives with them, and other eligible group members may 
continue to receive benefits.  BAM 720, p. 13. 
 
Clients who commit an IPV are disqualified for a standard disqualification period except 
when a court orders a different period, or except when the OI relates to MA.  BAM 720, 
p. 13.  Refusal to repay will not cause denial of current or future MA if the client is 
otherwise eligible.  BAM 710, p. 2.  Clients are disqualified for periods of one year for 
the first IPV, two years for the second IPV, lifetime disqualification for the third IPV, and 
ten years for a FAP concurrent receipt of benefits.  BAM 720, p. 16.  
 
In this case, the Department has not established that Respondent committed an IPV. 
Therefore, Respondent is not disqualified from receiving FAP benefits due to an IPV.   
 
Overissuance 
When a client group receives more benefits than entitled to receive, the Department 
must attempt to recoup the OI.  BAM 725, p. 1.  
 
BEM 203 (10/2011) instructs regarding FAP benefits:  “An individual convicted of a 
felony for the use, possession, or distribution of controlled substances two or more 
times will be permanently disqualified if both offenses occurred after August 22, 1996.”  
(Emphasis added.) 
 
In this case, the alleged fraud/OI period is  through , 

 
 
The Department presented an MDOC Offender Tracking Information System (OTIS) 
report showing that Respondent was sentenced for controlled substance offences.  The 
offenses occurred on: 
   








