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The Food Assistance Program (FAP) [formerly known as the Food Stamp program] is 
established by the Food Stamp Act of 1977, as amended, 7 USC 2011 to 2036a and is 
implemented by the federal regulations contained in 7 CFR 273.  The Department 
(formerly known as the Family Independence Agency) administers FAP pursuant to 
MCL 400.10, the Social Welfare Act, MCL 400.1-.119b, and Mich Admin Code, R 
400.3001 to .3015. 
 
Claimant and  requested a hearing with regard to the amount of FAP benefits. 
That issue contains two separate aspects. One is the exclusion of  from the 
benefit group. The other aspect raised by Claimant is the calculation of the group’s net 
income used to determine the amount of FAP benefits. First  eligibility in 
accordance with BEM 203 will be addressed. The relevant section of BEM 203 states: 

An individual convicted of a felony for the use, possession, or distribution of 
controlled substances two or more times in separate periods will be 
permanently disqualified if both offenses occurred after August 22, 1996. 

The Offender Tracking Information System (OTIS) shows the following record for Mr. 
Zerbe: 

Prison Sentences 

Conviction by plea for Controlled Substance Delivery/Manufacture Methamphetamine 
MCL 333.74012B1 with a February 1, 2005 date of offense and September 14, 2005 
date of sentence. 

Conviction by plea for Controlled Substance Delivery/Manufacture Methamphetamine 
MCL 333.74012B1 with a March 4, 2005 date of offense and September 14, 2005 
date of sentence. 

Probation Sentences 

Conviction by plea for Controlled Substance Possession of Marijuana MCL 
333.74032D 333.74132 with a September 8, 2007 date of offense and January 28, 
2008 date of sentence. 

Conviction by plea for Controlled Substance Possession of Marijuana MCL 
333.74032D 333.74132 with a January 10, 2012 date of offense and July 30, 2012 
date of sentence. 

Conviction by plea for Controlled Substance Possession of Marijuana MCL 
333.74032D 333.74132 with a January 10, 2012 date of offense and July 30, 2012 
date of sentence. 

 does not dispute that the two prison sentence convictions are felonies but 
argues they are not convictions in separate periods because he was sentenced for both, 
on the same day. The fact that  was sentenced for two separate felony 
offenses, which occurred on separate dates, is correct. The policy addresses criminal 
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NOTICE OF APPEAL:  A party may appeal this Hearing Decision in the circuit court in 
the county in which he/she resides, or the circuit court in Ingham County, within 30 days 
of the receipt date. 
 
A party may request a rehearing or reconsideration of this Hearing Decision from the 
Michigan Administrative Hearing System (MAHS) within 30 days of the mailing date of 
this Hearing Decision, or MAHS may order a rehearing or reconsideration on its own 
motion.   
 
MAHS may grant a party’s Request for Rehearing or Reconsideration when one of the 
following exists: 
 

 Newly discovered evidence that existed at the time of the original hearing that 
could affect the outcome of the original hearing decision; 

 Misapplication of manual policy or law in the hearing decision which led to a 
wrong conclusion; 

 Typographical, mathematical or other obvious error in the hearing decision that 
affects the rights of the client; 

 Failure of the ALJ to address in the hearing decision relevant issues raised in the 
hearing request. 

 
The party requesting a rehearing or reconsideration must specify all reasons for the 
request.  MAHS will not review any response to a request for rehearing/reconsideration.  
A request must be received in MAHS within 30 days of the date this Hearing Decision is 
mailed. 
 
A written request may be faxed or mailed to MAHS.  If submitted by fax, the written 
request must be faxed to (517) 335-6088 and be labeled as follows:  
 

Attention:  MAHS Rehearing/Reconsideration Request 
 
If submitted by mail, the written request must be addressed as follows: 
 

Michigan Administrative Hearings 
Reconsideration/Rehearing Request 

P.O. Box 30639 
Lansing, Michigan  48909-07322 

 
 
 
 
 
 






