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The Medical Assistance (MA) program is established by the Title XIX of the Social 
Security Act, 42 USC 1396-1396w-5, and is implemented by 42 CFR 400.200 to 
1008.59.  The Department of Human Services (formerly known as the Family 
Independence Agency) administers the MA program pursuant to MCL 400.10 and MCL 
400.105.   
 
Claimant does not dispute that the amount of money in the combined accounts during 
January 2014 exceeded the Medical Assistance asset limit. Claimant argues that three 
checks written in January should not be counted even though the checks did not clear 
the bank until February 2014. The holder of a check has a legal claim to the amount of 
the check. However, the party who wrote the check possesses the amount until the 
minute the check clears and the money leaves their account.  
 
Claimant argues that they did not have control over when the checks would be 
deposited and then clear. Claimant promotes a decision based on what is fair. The 
equitable disposition Claimant seeks is not within the scope of authority delegated to 
this Administrative Law Judge pursuant to a written directive signed by the Department 
of Human Services Director, which states: 

 
Administrative Law Judges have no authority to make decisions on constitutional 
grounds, overrule statutes, overrule promulgated regulations or overrule or make 
exceptions to the department policy set out in the program manuals. 
 
Furthermore, administrative adjudication is an exercise of executive power rather than 
judicial power, and restricts the granting of equitable remedies.  Michigan Mutual 
Liability Co. v Baker, 295 Mich 237; 294 NW 168 (1940); Auto-Owners Ins Co v Elchuk, 
103 Mich App 542, 303 NW2d 35 (1981); Delke v Scheuren, 185 Mich App 326, 460 
NW2d 324 (1990), and Turner v Ford Motor Company, unpublished opinion per curium 
of the Court of Appeals issued March 20, 2001 (Docket No. 223082). 
   
The Administrative Law Judge, based on the above Findings of Fact and Conclusions of 
Law, and for the reasons stated on the record, if any, finds that the Department acted in 
accordance with Department policy when it denied Claimant Medical Assistance (MA) 
benefits for January 2014 due to excess assets. 
 

DECISION AND ORDER 
 
Accordingly, the Department’s decision is AFFIRMED.  
 

__________________________ 
Gary F Heisler  

Administrative Law Judge 
for Maura Corrigan, Director 

Department of Human Services 
Date Signed:  May 13, 2014 
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