




2014-35091/VLA 

3 

properties.  The Department stated they did not have this information during the 
redetermination, and thus relied on county records instead of the deed.  There was no 
Verification of Assets in the file, therefore, this portion of the case is reversed for the 
Department to redetermine the value of the properties based on the information 
available at the time of redetermination.   
 
Under the Food Assistance Program, (FAP), the Department is not to count real property 
that the FAP group is making a good-faith effort to sell.  All of the following must be met for 
the real property to be excluded:  
 

No reasonable purchase offer has been made.  
 
For active cases, the property is continuously up for sale by a real estate 
company, by owner, etc.).  
 
An actual attempt has been made to sell it at a price not higher than the fair 

market value.  
 
During the hearing, Claimant testified that the property at  has 
been up for sale for years. Claimant testified that he has not received a reasonable offer 
and the property is still for sale.  Claimant offered documentation of the property being 
for sale in December, 2012.  The Department stated that it was unaware the property 
was for sale and even if it was for sale, Claimant admitted he did not want to sell it, but 
wanted to fix the property up for his children to live there.  There was no Verification of 
Assets in the file and it is unknown whether Claimant was asked if either property was 
for sale during the redetermination.   
 
Because the Department was unaware the property is or was for sale, the Department 
did not determine whether a reasonable purchase offer had been made, or verify that 
the property has been continuously up for sale, or whether Claimant had made an 
actual attempt to sell the property at a fair market price.  Claimant testified that he thinks 
he had one offer, but it was unclear if it was a reasonable offer at a fair market price, 
and whether, if the offer had been at a fair market price, whether Claimant would have 
accepted it.  Therefore, this portion of the case is reversed for the Department to 
redetermine whether Claimant has made a good faith effort to sell the property, and as 
such, whether the property was counted in error in accord with BEM 400, p 13 (2/1/14).  
 
Therefore, based on the above information and the lack of any documentation that 
Claimant did file a Redetermination or the date of Redetermination in the case file, or 
was sent a Verification of Assets concerning the value of the properties, this case is 
reversed. 
 

DECISION AND ORDER 
 

Based on the above findings of fact and conclusions of law, and for the reasons stated 
on the record, the Administrative Law Judge finds that the Department did not act 
properly.  
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Accordingly, the Department’s decision is REVERSED. 
 
THE DEPARTMENT IS ORDERED TO BEGIN DOING THE FOLLOWING, IN 
ACCORDANCE WITH DEPARTMENT POLICY AND CONSISTENT WITH THIS 
HEARING DECISION, WITHIN 10 DAYS OF THE DATE OF MAILING OF THIS 
DECISION AND ORDER: 
 
1. Redetermine Claimant’s eligibility for MA and FAP, from the date Claimant 

submitted the redetermination based on the information discussed in this Decision. 

It is SO ORDERED. 
 
 
 
 

 
Vicki L. Armstrong 

Administrative Law Judge 
For Maura Corrigan, Director 

Department of Human Services 
Date Signed: May 30, 2014 
 
Date Mailed: May 30, 2014 
 
NOTICE OF APPEAL:  The Claimant may appeal the Decision and Order to Circuit 
Court within 30 days of the receipt of the Decision and Order or, if a timely Request for 
Rehearing or Reconsideration was made, within 30 days of the receipt date of the 
Decision and Order of Reconsideration or Rehearing Decision. 
 
Michigan Administrative Hearing System (MAHS) may order a rehearing or 
reconsideration on either its own motion or at the request of a party within 30 days of 
the mailing date of this Decision and Order.  MAHS will not order a rehearing or 
reconsideration on the Department's motion where the final decision cannot be 
implemented within 90 days of the filing of the original request (60 days for FAP cases). 
 
A Request for Rehearing or Reconsideration may be granted when one of the following 
exists: 
 

 Newly discovered evidence that existed at the time of the original hearing that 
could affect the outcome of the original hearing decision; 

 Misapplication of manual policy or law in the hearing decision which led to a 
wrong conclusion; 

 Typographical, mathematical or other obvious error in the hearing decision that 
affects the rights of the client; 






